OPrAHU3ALUNA SKOHOMUNYECKOIO COTPYOAHUYECTBA U PA3BUTUA

KOHBEHLUUA
NO BOPbLBE C NOAKYNMOM UHOCTPAHHBLIX AOIMXHOCTHbIX NAL
NPU OCYLWLECTBNEHNN MEXOYHAPOOHbIX KOMMEPYECKUX COENOK

(Mapux, 17 pekabpa 1997 ropa)

Mpeambyna

CTOpOHBI,

YyYUTbIBasi, YTO MNOAKYMN MOMyYMn LUMPOKOE pacnpoCTpaHeHMe MpU  OCYLLECTBREHUN MeXAyHapOoaHbIX
KOMMEpPYECKMX CAENOK, B TOM 4ucre B chepe TOProBnvM U MHBECTULMIA, YTO BbI3bIBAET CEPbE3HbIE MOpasibHbIE U
nonuTuyeckne npobrnembl, noapbiBaeT 3PPEKTUBHOCTL YNPaBEHUs, HAHOCUT yLepb SKOHOMUYECKOMY Pa3BUTUIO
N NCKaXKaeT YCIOBUSI MEXAYHAPOAHON KOHKYPEHLNN;

yunTbIBas, YTO Ha BCEX CTpaHax NexuT oblias OTBETCTBEHHOCTb 3a BegeHue GopbObl C MOAKyrnom npu
NpOBEeAEHUN MEXAYHAPOAHbLIX KOMMEPYECKUX CAENOK;

NpUHMMas BO BHMMaHWe MOSIOXKEHUSA MepecMOTpeHHbIXx PekomeHaaumn no 6Gopbbe € noakymom npu
OCYLLECTBMEHUN MEXOYHAPOAHbIX KOMMEpPYECKMX caenok, npuHaTteix CoBetom OpraHusauun 3KOHOMUYECKOrO
coTpyaHnyectsa u passutua (O3CP) 23 mas 1997 roga, C(97)123/FINAL, koTopble, B Yncne npodero, NpusbiBaloT
K MPUHATMIO 3(PMEKTUBHBIX Mep NO MnpeceyeHuto, npeaynpexaeHuto n 6opbbe € MOAKyNmOM WHOCTPaHHbIX
AOIDKHOCTHBIX NUL NPV OCYLLECTBNEHNM MeXAYHapOAHbIX KOMMEPYEeCKMX CAEeNoK, B YaCTHOCTW K CKOpeuLen
KpUMMHanNM3aumMm Takoro nogkyna nytem 3deKkTUBHbIX U CKOOPAMHUPOBAHHbLIX AENCTBUA, N B COOTBETCTBUM C
N3MOXeHHbIMN B PekoMeHgaumm cornacoBaHHbIMU OBLWMMY 3fIeMEeHTamMu, a Takke FPUCAMKLMOHHBIMU U UHBIMK
6a30BbIMV NPaBOBLIMU MPUHLMMAMW KaXA0W CTPaHbI;

NpuBeTCTBYA Apyrme nocriegHume cobbiTUs U TeHOeHUuuW, CnocoOcTBylOWMe AanbHeunwemy yriybneHuo
NMOHUMaHWA 1 coTpyaHnyecTBa B cdhepe 60pbbbl C MOAKYNMOM AOIMKHOCTHBIX MWL, B TOM YMCIe COOTBETCTBYHOLLME
yeunua OpraHusaumn O6beguHeHHbix Hauwmn, BcemupHoro 6aHka, MexayHapogHOro BantoTHOro ¢oHAaa,
BcemupHon Toprosov opraHusauun, OpraHusaumm amepukaHckux rocygapcts, Coseta EBponbl u EBponenckoro
Colosa;

NpUBETCTBYS  YCUNWUS  KOMMaHWA, OEMNOBbIX OpraHuM3auuMi U1 Npodcol30B, a Tawkke ApYrux
HenpaBWTENbCTBEHHbIX OpraHu3aunin B cdepe 60pbbbl C NOAKYNOM;

npu3HaBas poNnb NpPaBWUTENbCTB B MNpeaoTBpalLeHNM CryyYyaeB BbIMOraTenbCTBa HEMNPaBOMEPHbIX
NPeMMYLLECTB OT YaCTHbIX NAL, U KOMMaHWIA NPY OCYLLECTBIEHUN MEXAYHAPOAHBLIX KOMMEPYECKUX CAENOK;

npusHaBas, YTO AOCTWXKEHWE MONOXMTENbHBIX pe3ynbTaToB B 3TON cdepe TpebyeT ycunuii He TOMbKO
OTOeNbHbIX FOCYAapcTB, HO W MHOFOCTOPOHHEro coTpyaHuyecTBa, ob3opa WM npoBedeHus MocreayloLnx
MeponpuUsaTUn;

npusHaBasa, 4YTO AOCTWXKEHME 3KBMBANEHTHOCTU Mep, KOTOopble AOMKHbI ObiTb MNpuHATEI CTOpOHamu,
ABnNsieTcA BakHeMnwen uensto KoHBeHumn, Tpebytowen, 4Tobbl patudmkauma KoHBeHUMM ocyllecTBrsnach 6e3
N3BATUN, BIMSIOLWLMX HA 3Ty 3KBUBANEHTHOCT;

COrNacununcb 0 HUXKecneayLem:

Cratbsa 1
MoaKyn MHOCTPaHHbLIX AOMKHOCTHBIX NUL,

1. Kaxxgasa CTtopoHa B COOTBETCTBUM C BHYTPEHHUM 3aKOHOAATENbCTBOM MPUHUMAET HeobOXoaMmble Mepbl

ONsl NPU3HaHWS B KayecTBE YrONMOBHO HaKa3yemblX [OEsHUA YMbIWNEeHHOEe npeanoxeHvne, obelaHne unm

npenocrtaBieHne nobbIM NLOM npaMo uUnn 4epes nocpeaHnKoB nobbIX HenpaBOMEPHbIX UMYLLECTBEHHbLIX UIN
MHbIX npenmylects MHOCTPaHHOMY OOJDKHOCTHOMY nuuy, B NOJMb3y TaKOro AOJIDKHOCTHOrO nuua unn Tpetbero



nMua ¢ TeM, 4Tobbl STO [AOMKHOCTHOE NULIO COBepLUUno AeicTeBue unu 6esdeicTBuMe MpU BbINOSHEHUM CBOUX
JOIMKHOCTHBIX 06A3aHHOCTElN ANnA MOMy4YeHUs UMM COXPaHEHUs KOMMEPYECKOro UMM MHOTO HerpaBOMEpPHOro
npenMyLLEeCTBa B CBSA3M C OCYLLECTBINIEHNEM MeXOYyHapPOAHOW KOMMEePUECKON CAenKu.

2. Kaxpaa CtopoHa npuHMMaeT Heobxogumble Mepbl, YTOObl YCTAHOBUTb, YTO cCOyyacTue, BKNO4as
NOACTpeKaTensCTBO, COOENCTBUME U NOCOBHMYECTBO, PaBHO Kak M CaHKUMOHMPOBAHWE AEWCTBUA MO MNOAKyny
WHOCTPAHHOIo AOMKHOCTHOIO N1La SIBNSIETCA YrofIOBHO HakadyeMblM AesitHueM. [oKyleHne Ha nodkyn Unm croBop
C Uenbk MOAKyna MHOCTPAHHOrO OOJPKHOCTHOMO Nvua SIBNSIOTCA YrofloBHO Haka3yeMbiM AESHMEM B TOW Xe
CTENeHn, YTo N NOKYLLEHNE Ha NOAKYMN UMK CrOBOP C LIENbo Nogkyna AOMKHOCTHOrO Nnvua AaHHON CTOPOHBI.

3. [HesaHuna, onpegeneHHole B n.n. 1 M 2 HacToswen cTaTbM B [JarfibHEWWEM WMEHYTCS "noakyn
WHOCTPaHHOro AOSMKHOCTHOro nmua".

4. Ina uenen HacTosLen KoHBeHUMN:

a. TepMUH "MHOCTpPaHHOE OOJDKHOCTHOE NMUOo" O3HavyaeT nwboe nvuo, 3aHMMalolee HasHavyaemyl Wnm
BbIOOPHYIO [AOMKHOCTb B OpraHe 3akoHOA4aTerNbHOW, WCMOMHUTENbHOM unuM cygebHOM BnacTu MHOCTPAHHOro
rocygapctea, noboe nuuo, oTnpasnsoLLee rocygapCTBeHHble (PyHKLUMM NS MHOCTPaHHOro rocyaapcTtea, B TOM
yucre u ang rocygapCTBEHHOrO opraHa, NpeanpuATUS UNu ydpexaeHus, a Takke noboe OMKHOCTHOE NULUo 1nm
npeAacTaBuUTENS MEXAYHAPOAHOW OpraHusaumm;

b. TepMyH "MHOCTpaHHOE rocyaapcTBO" BKMOYAET BCE YPOBHU M CTPYKTYPbl CUCTEMbI rOCY4APCTBEHHOIO U
MYHULMMNANbHOrO yrnpaBreHns OT LeHTpasbHbIX 4O MECTHbIX OPraHoB BMacTy;

C. NOHATME "pencTBoBaTb UNKM 0e3deicTBOBaTb B CBSA3M C BLINOSIHEHMEM odmumanbHbIX 0bsi3aHHoOCTER"
oxBaTbIBaeT noboe ncnonb3oBaHMe AOMKHOCTHbLIM NULIOM CBOUX NMOMHOMOYMIA HE3AaBNCMMO OT TOr0, HAaXoAsaTCsa N
OHM B paMKax ero KomneTeHLUuu.

Cratbsa 2
OTBETCTBEHHOCTb OPUANYECKMX UL

Kaxxpas CTOpOHa B COOTBETCTBMM CO CBOMMU MNMpaBOBbIMU NMpUHUMNaAMU NPpUHUMaET Heobxoaumble Mepbl,
npegycmMmatpuearoliue oTBeTCTBEHHOCTb ropnandecknx nuy 3a nogkyn MHOCTPaHHOINo AOJMKHOCTHOrO nuua.

Cratbs 3
CaHkumn

1. MoaKkyn WMHOCTpPaHHOrO AOMKHOCTHOIO nuua noanexut addeKkTMBHOMY U COopasMepHOMY YrofloOBHOMY
Haka3aHuWlo, HOCsILLeMY caepXkuBalolee BosdeicTere. [nanas3oH HakasaHWn OOMKeH OblTb COpa3MepHbIM TOMY,
KOTOpbI ycTaHoBneH CTOpoHOW 3a MoAKymn AOMMKHOCTHBIX JULL CBOMX TOCYAapCTBEHHbIX OpraHoB M, B cryyae
usmyeckux nuu, GyaeTt BKNoYaTb NULEHWe CBOGOAbI Ha CPOK, AOCTaTOYHbIN Ans obecnedyeHns addekTMBHOMN
B3aMMHOW NPaBOBOI NMOMOLLM U 3KCTPaAMLMM NPECTYNHUKOB.

2. B cnyyae ecnu B COOTBETCTBUM C MPaABOBOW CUCTEMOM Kakon-nnbo CTOPOHbI YyronoBHas OTBETCTBEHHOCTb
K OpPMAMYECKUM NULAM HenpuMeHnma, To 3ta CTopoHa obecneunt npumeHeHne adhpekTUBHOIO U CopasmepHoro
HEeYyronoBHOIO HakasaHWsl, HOCALLEro cAepXusarollee BO3NEeNCTBME, 3a NOAKYM MHOCTPaHHbLIX OOMKHOCTHbLIX N,
BKNtOYas OUHAHCOBbLIE CaHKLMN.

3. Kaxpass CTopoHa mpuvHMMaeT Bce HeobxoauMble Mepbl K TOMY, YTOGbl CymMMa MoAkyrna v Ooxodbl OT
noAKyna UHOCTPaHHOrO JOJHKHOCTHOTO NMLa, a Takke UMYLLECTBO, CTOMMOCTbL KOTOPOrO COOTBETCTBYET YKasaHHbIM
AoxoAam, noanexanu U3bATUIO UMM KOHGUCKaLMM NMMBo HanoXeHuo WwTpados, oGecneynsarowym copasmepHbii

adhpekT.

4. Kaxpgas CtopoHa paccmaTpuBaeT BO3MOXHOCTb MPUMEHEHUS] OOMONHUTENBHBIX PaXAaHCKO-NpPaBOBbIX
UMM agMUHUCTPATMBHBIX CaHKLUIA NPOTUB NuL, NoAnexallimx HakaszaHuio 3a MoAKyn UHOCTPAHHOMO AOMKHOCTHOIO
nmua.

CraTtba 4



KOpucankums

1. Kaxxgasi CTopoHa npvHMMaeT Bce HeobxoayMble Mepbl K TOMY, YTOBbl YCTaHOBWUTL CBOK HOPUCAMKLMIO B
OTHOLLUEHWX MOAKYNa UHOCTPAHHOrO AOMKHOCTHOrO Nnvua, Koraa AesHue CoBeplUaeTcs NMOMHOCTbI0 MMM YacTUYHO
Ha ero TeppuTopuMn.

2. Kaxxpast CTopoHa, B HOpUCAMKLMIO KOTOPOW BXOAUT YronoBHOE NpecrnefoBaHne CBOUX rpaxiaH 3a AesHus,
COBEpLLUEHHbIE 3a pybexXoM, NpUHMMAaeT BCE HEODXOAUMbIE Mepbl B LIENSIX YCTAHOBIIEHUST CBOEW FOPUCOMKLUN U B
OTHOLLIEHMM NOAKYMNa MHOCTPAHHOTO AOJMKHOCTHOIO NLia B COOTBETCTBMM C TEMMU XKe MPUHLMNaMMU.

3. B cnyyae ecnu gesiHusi, onncaHHble B gaHHOW KoHBeHUMM, nognagatroT nog ropucavkuuio bonee yem
ogHon CTopoHbl, 3T CTOPOHbI, NO 3anpocy OAHOW M3 HUX, MPOBOAAT KOHCYNbTauMu C LEenbio onpeaeneHus
Hanbonee noaxoAdaLLen LPUCAMKLMN ONS YTONOBHOMO NpecneaoBaHus.

4. Kaxpas CTopoHa oOcyLllecTBMAsSeT aHanuid 39M@EKTUBHOCTU MPaBOBbIX HOPM, ONpPedensoLlmx ee
fopucamkumio, ans 6opbObl € MOAKYNOM WHOCTPAHHBIX OOJPKHOCTHBIX WL W, ecnu 3ta 3gpPeKTUBHOCTb
HedoCTaTOYHa, NPUHMMAET MepPbI AN UCNPaBEHNs NOSNIOXEHUS.

Cratba 5
MpaBonpumeHeHne

PaccnepoBaHue un cy,qe6Hoe npecnenoBaHune cny4daes noAgkyrna WHOCTPAHHbIX AOJMKHOCTHbLIX Ikl
OCYLUEeCTBNAKTCA B COOTBETCTBUN C ,EI,eIZCTByIOLIJ,I/IMI/I HOpMaMu 1 npuHUunamum Kaxkaomn CTOpOHbI. OHM He OOMKHbI
O6y0ﬂaBJ'IVIBaTbC$I HauuMoHanbHbiIMM 3KOHOMUYECKMMWN UHTEPECAMU W XapaKTepPOM OTHOLUEHUN C apyrmm
rocyaapCcrtsom nnéo KOHKPETHbIM CbVI3VI‘-IeCKVIM nnn ropnan4yeckmm nnuom.

CtaTtbs 6
Cpok gaBHOCTU

CpOK 0aBHOCTU B OTHOLWWEHNN noaKkyna MHOCTPAHHOIoO OOJMKHOCTHOrO nniua Ao KeH ObITb AOCTATOYHbIM ANs
paccnenoBaHuAa n Cy,D,e6HOFO npecneagoBaHuA 3TOro AeAHuA.

Cratba 7
OTMbIBaHWe geHer

Kaxxgass CTopoHa, koTopasi yCTaHOBWUMA, YTO MOAKYN HaUWOHamMbHbIX AOMKHOCTHBIX MWL, OTHOCUTCS K YMCIy
npeauKaTHLIX NPeCTYNNeHU ANs Leneli NpUMeEHeHWsl 3akoHodaTeNbcTBa 0 60pb6e C OTMbIBAHWEM AEHET, OTHOCUT
K YMCMy TaKuX NpeamKaTHbIX MPEeCTYNNEHUA U NOAKYN MHOCTPaHHbIX JOIMKHOCTHBIX UL, BHE 3aBUCUMOCTM OT TOTO, B
KakoM MecTe Gbin coBepLUEeH NOAKY.

CrtaTtba 8
Yyet

1. Ans adpdekTmBHON 6G0OpbObLI C MOAKYNOM MHOCTPAHHbIX LOIMDKHOCTHBLIX N, Kaxaass CTopoHa npuvHumaet
BCe HeobxoanMble Mepbl B COOTBETCTBUM C BHYTPEHHUMYW 3aKOHAMU 1 NpaBuiamun, perfnameHTUpyroWwmMMm BegeHme
OyxranTepckoro y4yeta u Opyrux y4eTHbIX OOKYMEHTOB, pacKpbiTMe CBEAEHWUA B (PUHAHCOBBLIX OTYETax, a Takke
CTaHOapTbl y4eTa u ayauta ¢ TeM, 4ToObl BOCMPENSiTCTBOBaTbL BEAEHUIO "ABOVHON Gyxrantepum”, ocyLLeCTBNEHNIO
Hey4YTEHHbIX CAENOK, OTPAXXEHMIO HECYLLECTBYIOLLNX PacXo[oB M NacCUBOB C NTOXHLIM YKa3aHWEM UX UCTOYHMKA, a
TaKkKe MCMonb30BaHMIO NOAAENBHbLIX JOKYMEHTOB KOMMAHMAMM, SBMSIOWNMUCA CyObEKTaMM yKa3aHHbIX 3aKOHOB U
npasuI, € Lerblo Nogkyrna MHOCTPaHHbIX OOIMKHOCTHBIX MWL, UM COKPbITUS ddakTa Takoro nogkyna.

2. Kaxpgast CtopoHa npumeHsieT apheKTUBHbIE N COPa3MEpPHbIE rPaXXAaHCKO-NPaBoBble, aAMUHUCTPATMBHbIE
WK YronoBHble HaKa3aHWsi, HOCALLME COepPXUBatoLee BO3encTBIe 3a NodoOHble HapyLleHus n danscudukaumo
OyxranTepckow OTYETHOCTU, YYETHbIX 3anucem, CHeTOB Y PMHAHCOBBIX OTHETOB 3TUX KOMMNaHWUNA.

CraTtbsa 9



BsaumHas npaBoBasi NOMOLLb

1. Kaxxgas CTopoHa B COOTBETCTBMM C BHYTPEHHUM 3aKOHOOATENbCTBOM M COOTBETCTBYIOLLMMM AOroBOpamu
N cornalleHnsMmn okasbiBaeT MakCcMMarnbHO ObiCTpyto U adhpekTuBHYO npaBoByl0 NomoLllb Apyron CTopoHe B
YrOMnoOBHbIX paccnefoBaHuax U cyaebHblX npecrnefoBaHUsX B OTHOLEHUM Bo3b6yxaaeMbix CTOPOHOM B pamkax
AaHHon KoHBeHUMM [esiHWA M HeyronoBHbIX cyaebHbiX npecnegoBaHui, Bo3byxaaembix CTOPOHOW MPOTUB
topuaudeckoro nuua. CTopoHa, K KoTopon obpauwiaetcs ¢ 3anpocom ppyras CTopoHa, He3zameanuTenbHO
npepocraBnsieT nobyto AONOMHUTENMbHYIO MHAOPMALMIO UM OOKYMEHTbI, Heobxoaumble NS yOOBNETBOPEHUS
3anpoca o NOMOLUY U1, Korga TpebyeTcs, AaHHbIe O COCTOSHUM M pesyrbTaTax BbINOMIHEHUS Takoro 3anpoca.

2. B cnyyasix, korga CTopoHa CTaBUT OkasaHue B3avMHOW NPaBOBOM MOMOLLM B 3aBUCMMOCTb OT Hanmyus
Tak Ha3blBaeMOW [ABOWHOW KpUMMHaNM3auuMu, TO [OBOWHAsS KpUMWMHaNM3aums paccmaTpuBaeTcs B KadecTBe
obocHoBaHHOW, ecnu aesdHne, Tpebylolee NpaBoBOV NOMOLK, NoanagaeT nog onpeaeneHne aaHHon KoHseHumn.

3. CTopoHa He BrpaBe OTKa3biBaTbCHA OT OKa3aHWs B3aMMHOW MPaBOBOM NOMOLLN B OTHOLUEHMU YrONOBHbIX
OesHWIA, nognagawwmx nog AaHHyto KoHBeHUuio, nog npeanorom HeobXOOAMMOCTM COXpaHeHWst GaHKOBCKON
TalnHblI.

Cratbsa 10
OKcTpagnums

1. B cootBetcTBMM C 3akoHamMu CTOPOH M MOMOXEHUSAMMU 3aKNi4YaeMblX UMW AOrOBOpPOB 06 3KCTpagvumm
NoaKyn WMHOCTPAHHOIO OOMMKHOCTHOrO nuua [OmKeH OblTb OTHECEH K KaTeropum NpecTynneHuir, No KOTopbiM
OCYLLECTBMSIETCS SKCTPaANLIUS.

2. Ecnn CtopoHa, KkoTOpas CTaBWT 3KCTPaauMUMIO B 3aBUCUMOCTb OT CyLleCTBOBaHMS Jdorosopa 06
3KCTpaguumm, nony4vaet 3anpoc o6 akcTpaguummn ot Apyron CTOpOHbI, C KOTOpPOW OHa He umeeT gorosopa 06
3KCTpaguuMmM, TO OHa MOXeT paccmaTpuBaTb AaHHYt0 KOHBEHUMIO MpaBOBbIM OCHOBAHMEM AN 3KCTpaavMuuv B
OTHOLUEeHNN Ll,eﬂHI/IVI, CBA3aHHbIX C NOAKYNOM MHOCTPaHHOro AOJI)KHOCTHOIO nuua.

3. Kaxgas CrtopoHa npegnpuHumaeT Bce Heobxoaumble Mepbl, 4ToObl obecneunTb 3KCTpaguumio Unu
cyaebHoe npecrnegoBaHne CBOUX rpaxaaH 3a CoBEpLUEHNE NOAKYNa MHOCTPAHHOIO JOJMKHOCTHOro nuua. CTopoHa,
KOTOopas OTKMOHAEeT npocbby Apyron CTOpoHbl 00 3SKCTpPaauMLMKM KOHKPETHOro fnvua, BMHOBHOTO B NOAKyne
WMHOCTPAHHOIO AOMMKHOCTHOIO Nnua, TONMbKO Ha OCHOBaHUM TOrO, YTO 3TO NMLO SBNSIETCA €€ rpaXaaHuHOM, JOIKHA
nepenartb 4eN0 CBOUM KOMMNETEHTHLIM OpraHam Ansa cyaebHoro npecnefoBaHust 4aHHOIo nuua.

4. 3kcTpagnumsa nuu, obBUHAEMbIX B MOAKYNe WMHOCTPAHHOrO OOSMKHOCTHOrO fvua, OCYLUEeCTBMSEeTCA B
COOTBETCTBUU C YCMNOBUAMM, MU3IOXEHHbIMW BO BHYTPEHHEM 3aKoHOAaTernbCTBe, MPUMEHUMbIX [OroBopax wu
mMexaHu3Max kaxgoun u3 CtopoH. B Tex cnydvasx, korga CTOpoHa CTaBWT 3KCTpaguLUMIO MPecTyrnHuKa B
3aBMCMMOCTb OT Hamu4yums "OBOWMHOW KpUMWHanusauun", 3TO ycnosue OyAeT cuYMTaTbCs BbIMNOMHEHHbIM, €Chu
npectynneHue, Brekyulee 3a cobon TpeboBaHwe 06 3KCTpaguuMKM, COOTBETCTBYET Mpu3Hakam, OMNWCaHHbIM B
ctatbe 1 gaHHo KoHBeHLun.

Cratba 11
OTBETCTBEHHbIE OpraHbl
Ons yenewn nyHkta 3 ctatbn 4 (0 KOHCYyNbTaumsx), ctatbn 9 (06 OokazaHUM B3aVMHOW MPaABOBOW NMOMOLLM) U
ctatbn 10 (06 akcTpagumumm) kaxxgas CtopoHa 06sa3yeTca ussewaTb [eHepanbHoro cekpetaps O3CP o Tom, kakon
(kakne) opraH (opraHbl) OTBETCTBEHHbI 3a NOATOTOBKY WM MOMyYeHWe 3anpoCcoB M OCYLLECTBASIT (PYHKLMN KaHanoB
CBS31 MO AaHHbIM BOMpocam B 3TON CTOpoHe 6e3 yuwepba ansa agpyrmx AOroBOPEHHOCTEN MeXay CTOPOHaMMN.
Cratba 12
00630p 1 nocneayoLLme MeponpUsTUS
CTtopoHbl OyayT cOTpygHWYaTb B BbIMOJSIHEHMU NPOrpaMMbl CUCTEMATUYECKMX MEpPONpUSATUA B LEnsiX
TEKYLLEero KOHTPONs M COLEWCTBUSA MOSMIHOW peanu3auun gaHHon KoHeeHuun. Ecnn He Oyget npuHATO Opyroe

pelieHne nytem kKoHceHcyca CTOpoH, aTa paboTa GygeT ocylecTBnATbCA B paMkax OedATenbHocTu pabouer
rpynnel O3CP no 6opbbe ¢ nogKynom MHOCTPAaHHbLIX OOMKHOCTHBIX MWL NPW OCYLLECTBAEHUN MeXAyHapOoOHbIX



KOMMEPYECKNX COENIOK B COOTBETCTBUM C MOSIHOMOYMSIMU OAHHOTO opraHa, Nnbo B pamkax M B COOTBETCTBUU C
MOSIHOMOYMSIMU J10GOro NpaBonpeemMHMKa PYHKLWIA 3TON rpynnbl, Npy 3ToM CTOPOHbI 06513y0TCSt KOMNEHCUPOBATL
3aTpaTbl Ha peanu3auuilo Nporpammbl B COOTBETCTBMM C MpaBuiiaMu, NMPUMEHUMbIMU K AESTENbHOCTU Takoro
opraHa.

Cratba 13
MNognucaHne n npucoeanHeHne

1. o BcTynnexus B cuny gaHHas KoHBeHUMs OyaeT oTKpbITa Ana noanucaHus ctpaHammu-uneHamm OOCP u
TemMy cTpaHamu, He daBnAlWUMKUCA yd4acTHMUamu OO3CP, «koTopble MOMy4YunuM npurfailleHve crtaTtb
MONHONPaBHLIMK y4YacTHULaMK pabodei rpynnbl No 6opbbe ¢ NOAKYNOM MHOCTPAHHLIX AOIMKHOCTHBLIX NULL Npu
OCYLLIECTBMNEHNM MEeXAYHaAPOAHbIX KOMMEPYECKUX COENMOK.

2. Tocne Bctynnexnus B cuny KoHBeHUus ©ygeT OTKpbiTa Ansg NpUcoeanHeHust nobon CTpaHow, He
noanucaBsLlen ee, koTopas asnsetca yneHom OJCP nnu nonHonpasHoOM yyacTHULUen paboden rpynnbl Nno 6opbbe
C NOAKYNOM MHOCTPaHHbIX OOMKHOCTHBLIX NUL, NPU OCYLLECTBEHUMN MEXAYHAPOAHbIX KOMMEPYECKMX CAEMNOK Unm
noboro apyroro npaBonpeemMHuka oyHKLMIA 3ToN rpynnbl. [N kaxaon Takon ctpaHbl KoHBEHUMst BCTynaeT B cuny
Ha LWeCTMAECATbIN AeHb NOCe cAayvn Ha XpaHeHNe AOKYMEHTa O NPUCoeuHEHUN.

Cratbsa 14
PaTtndukaums n genosntapui

1. JaHHasa KoHBeHUMUA NognexuT NpUHATUIO, YTBEMKAEHMIO unu patndukauum CTopoHamu, NOANUCaBLLMMUN
ee, B COOTBETCTBUW C NX 3aKOHaAMW.

2. [oKyMeHTbl O MPWHATAM, YTBEPXKAEHWW, paTudUKauuM UNM NPUCOEAUHEHUM BHOCSITCS HA XpaHeHue
leHepanbHomy cekpeTapto OSCP, KoTopbil GyaeT SBNATbCS Aeno3ntapuemM AaHHoh KoHBeHLuN.

Cratbs 15
BcTtynnenue B cuny

1. KoHBeHUMsA BCTynaeT B CUMy Ha LLIECTUAECATbIA AeHb C AaTbl AENOHUPOBAHUS JAOKYMEHTOB O NMPUHATUN,
yTBEPXOEHUN UNK patudukaunm NaTelo U3 AeCATM CTpaH, UMeLWMMK HanbonbLuyo Jonto B o6beme aKcrnopTa B
COOTBETCTBUM C MpunaraeMbiM [OKYMEHTOM W MpeACTaBnsioWLUMN HE MeHee LIeCTUAECATU MPOLEHTOB
KOMOWHUPOBAHHONO CYMMapHOrO 3KCMOpTa YKasaHHbIX [AecATM cTpaH. [ns kaxaon cTpaHbl, NoAnucasLllen
KoHBEHUMIO M [OenoHMpOoBaBLUE CBOW [OKYMEHTbI Mocrne Takoro BCTynneHus KoHwBeHumu B cuny, KoHeeHuus
BCTynaeT B CUIy Ha LeCTUAECATLIN AeHb Nocne AeNoHUPOBaHUS ee JOKYMEHTA.

2. Ecnn KoHBeHUMs He BCTYNUT B CUMy cornacHo n. 1 HacTtoswewn ctaten nocne 31 gekabps 1998 roaa,
nobasa ctpaHa, noanucaBwas KoOHBEHUMIO M OEenOHWPOBaBLUAA AOKYMEHT O MPUHATUKW, YTBEPXKAEHUUM UMK
patndukauum, MOXeT 3asBUTb B MUCbMEHHON bopMe [eno3nTapuid O FOTOBHOCTM oGecneynTb BCTYNNEeHue
AaHHon KoHBeHuun B cuny cornacHo n. 2. KoHBeHuMs BCTYNWT B CUITy B OTHOLUEHUW YKa3aHHOW CTpaHbl,
noanucaBLUEN ee, Ha LIEeCTUAECATbIN OeHb C AaTbl OENOHWPOBAHUA TakuX 3asdBMEHUN HE MEHee 4YeM [OBYMS
rocygapcteamu, nognucasLlummm KoHseHuuto. [1na kaxgon cTpaHsbl, noanucasLllent KOHBEHUMIO U eNOHMPOBaBLLEN
cBOe 3asiBMneHue nocne Takoro BcTynneHus KoHseHuuu B cuny, KoHBEHUUSA BCTynaeT B CUMYy Ha LUIECTUOECATLIN
OeHb nocrne aaTbl 4ENOHUPOBaHUS.

Cratbsa 16
MonpaBsku

Kaxxgass CTopoHa MOXeT npegnaraTb nonpaBku K paHHon KoHeeHuuu. [lpepnaraemble nonpaeku
NpeacTaBnsoTCa Aeno3nTapuio, KOTopbii cooblaeT o Hux gpyrmm CTOpoHam He Mo3gHee Yem 3a LIEeCTbAECAT
OHen 0o co3biBa BCTpeunm npeacrasutenen CTOPOH AN pacCMOTPEHMsT MPEAnoXeHHbIX nonpaBok. lMonpaska,
npuHATas Ha OCHoBE KOHCeHcyca CTOPOH Mnu ApyrMm MeTodom, onpeaensieMbiM CTOpOHaMu nyTemM KOHCEHCYCa,
BCTYNUT B CWUMY CMNYCTS LIeCTbAecAT AHeW Mocne AernoHUPOBaHUSA AOKYMEHTa O MPUHATUM, YTBEPXOEHUU Unu
patudukaumm Bcemun CTOpoHamu, nNnbo MHbIM 0Opa3om, KOTopblIn MOxeT ObiTb onpegeneH CTopoHamu npu
NPUHATUN NOMpPaBKW.



Cratbsa 17
Bbixoa n3 KoHBeHLMn

Jllobass CtopoHa MoxeT BbINTM M3 KOHBEHUWMW, NMUCbMEHHO yBeaomMuB o6 aToM aeno3uTapus. CTopoHa
cunTaetca Bblweawen n3 KoHseHuMm yepes oauH rof nocne gaTbl nonydeHus ysegomneHusa. lMocne Bbixoaa
CTtopoHbl 13 KoHBeHUmK coTpyaHmyecTso mexay CtopoHamu n CTOpoHOW, KoTopas Bbilwna u3 KoHseHuun, byaet
npoaomkaTbCsl N0 BCEM NOANEXaLUUM YOOBMETBOPEHMIO 3anpocam, NoCTynNUBLLMM A0 AaThbl Bbixoga CTOPOHbI M3
KoHBeHLMM, 0 MpaBOBON NOMOLLU UK SKCTPaANLMM NPECTYNMHNKOB.

COBepLueHO B I'IapVDKe ceMHaguaTtoro ,qua6pﬂ TbiCAYa [OEBATbCOT AOeBAHOCTO CeabMOro roga Ha
CppaHLl.y3CKOM W aHIMNCKOM S3blKaX, Kaxablin U3 KOTOPbIX UMEET paBHO3HA4YHYIO CUny.

(Moanuck)

Mpunoxexue

CTATUCTUYECKUE OAHHDBIE
OB OB bEME 3KCIMOPTA CTPAH-YJIEHOB O3CP

1990 - 1996 rr. (1990 - 1996 rr. |[1990 - 1996 rr.

MiH. pojgi. CHA % OT CyMMapHOTO % oT obweMa
oBbbveMa sKCHOPTa 3KCIOpPTa
O3CP 10 kpynHeMmmx

DKCIOPTEPOB U3
upciia CTpaH -—
ujieHoB O3CP

CIIA 287118 15, 9% 19,7%
T'epmMaHUa 254746 14,1% 17,5%
AnoHms 212665 11,8% 14,6%
dpaHLUI 138471 7,7% 9,5%
BenuxoOpuTaHMSa 121258 6,7% 8,3%
Nranusa 112449 6,2% 7,7%
Kanama 91215 5,1% 6,3%
Kopes (1) 81364 4,5% 5,6%
HunepJsiaHoet 81264 4,5% 5,6%
Benbrus u JiokceMOypT 78598 4,4% 5,4%
Uroro mna 10 kpynHeMmmx 1459148 81,0% 100%

CTPAaH—3KCIIOPTEPOB

Vcnanuusa 42469 2,4%
ligeliapmus 40395 2,2%
lBeums 36710 2,0%




Mexcuka (1) 34233 1,9%
ABCTpanmsa 27194 1,5%
Nauwms 24145 1,3%
ABcTpuUsa <*> 22432 1,2%
HopBerusa 21666 1,2%
VpnaHnous 19217 1,1%
OUHIISHOMS 17296 1,0%
Moypma (1) <**> 12652 0,7%
lNopTyranmus 10801 0,6%
Typumsa <*> 8027 0,4%
BeHTpua <**> 6795 0,4%
HoBasa 3Bejyannus 6663 0,4%
Yemckasa PecnyOiuka <***> 6263 0,3%
Tpeuusa 4606 0,3%
Vcinaunousa 949 0,1%
Bcero no OSCP 1801661 100%

Mpumeyanus: <*> 1990 - 1995 rr.; <**> 1991 - 1996 rr.; <***> 1993 - 1996 rr.
WNctovnuk: O3CP, (1) MB®.

B oTHoweHun Bbenbrun u Jliokcembypra: ctatuctudeckue faHHele o ToproBre benbrum n JliokcembGypra
CYLLECTBYIOT TOMbKO AN 3TUX OBYX CTpaH, B3sTbIX BMecTe. UTO KacaeTcsa cobniogeHust nyHkta 1 cratbn 15
KoHBeHUMM, TO B cnyvae ecnum nubo benbrus, nubo JliokcemOypr nepenact Oeno3vTapuio CBOW AOKYMEHT O
NPUHATUK, YTBEPXOEHUN nnn patundukaumm nnu ecnum n benbrua, n Jltokcembypr nepegagyT 4eno3UTapuio CBoU
OOKYMEHTbI O MPUHATUKN, YTBEPXAEHUM unu patudukauum, OygeT cuntaTbCs, YTO OAHA M3 OECSATM KPYnHEeMLwmnx
cTpaH-akcnoptepoB OJCP nepegana BbILLEYNOMAHYTbIN AOKYMEHT AEN0o3uTapuio U obLimii o6bem akcnopTa aTuX
OBYX CTpaH OyaeT 3acumtaH B cyeT Tex 60 NpoueHTOB CyMMapHOro obbema 3KCMopTa BbilLeyKa3aHHbIX AeCATU
CTpaH, KoTopble HeobxoauMbl s BCTynneHns KoOHBEHL MM B CUIY COMMAcHO BbILLEO3HAYEHHOMY €€ MOOXEHUIO.

KOMMEHTAPUA
K KOHBEHLIUU NO BOPbEBE C NOAKYNOM AOMKHOCTHbIX UL
MHOCTPAHHbIX FOCYOAPCTB NPU MPOBEAEHUN MEXOYHAPOOHBbIX
OENOBbIX ONMEPALIUA

(21 HosA6psA 1997 roaa)
O6Lme nonoxeHus
1. B paHHon KoHBeHUuM paccMaTpuBaeTCsl siBfieHUe, KOTOpOoe Ha3sblBaeTcsd "akTMBHOW Koppynuuen" mnm
"aKTUBHBIM NOAKYNOM" B TEPMUHOMOMMW HAUMOHANbHbLIX 3aKOHOOATENbCTB W O3HA4YaeT MPECTYNIeHue,

coBepLLaeMoe N1LoM, KoTopoe obellaeT unu aaeT B3ATKY, B OT/IMYME OT MOHATMS "NacCUBHOMO B3ATOYHMYeCTBA",
nof KOTOpbIM NoJpasyMeBaeTcs NPecTynreHne, coBepLliaemoe AOMKHOCTHLIM NULIOM, KOTOPOe MNomny4vaeT B3ATKY.



B KoHBeHUMM He wucnonb3yeTcs TepMWH "akTMBHOE B3ATOYHMYECTBO", B COOTBETCTBUM C KOTOPbIM
nogpasymeBaeTcs, YTO B3ATKOAaTenb B3N Ha cebs MHuumMatuBy NpeanoXeHusa B3siTKW, a ee nonyyatenb - NULb
naccvBHas xepTtBa. PaspaboTunkm KoHBeHUMW coenanu 31o BO usbexaHne HenpaBUITbHOrO TONKOBAHMS AaHHOMO
TEpMMHA YuTaTeNs MU, HE WUMEKLLMMW CneumnanbHbIX pUanYeckux 3HaHun. o cyuwlectBy, B psge cuTyauun
B3ATKONoONy4yaTesllb OKa3blBaeT OaBlieHMe WU BblHYXOAET B3ATKOAATEeNnA K Aadve B3ATKM U B 3TOM CMbICIie OH
npoaBndeT 6OJ'IbLIJyI-0 aKTUBHOCTb NMpu coBepLUEeHUN NpecTynneHna.

2. OpgHon u3 3agady KoHBeHUMM 4dBRsieTCA OOCTWXKEHWE (YHKLWOHANbHON 3KBMBANEHTHOCTU Mep,
npuHuMmaembix CTopoHamu B cdepe HakasaHus MOAKyna [OOSMKHOCTHbLIX WL MHOCTPaHHbIX rocygapcTts 0es
BblABWKEHNS] TpeOOBaHUIN B OTHOLLEHUN OQHOPOAHOCTUN UM U3MEHEHUS pyHOAMEHTaNbHbLIX MPUHLMNOB NPaBOBOM
CUCTEMbI KOHKPETHON CTOPOHBI.

CraTba 1

I'Iop,Kyn OOJDKHOCTHbIX UL MHOCTPaHHbIX rocyaapcTs
KaK yrorioBHoe npecrynreHune

K nyHkty 1:

3. Ctatba 1 ycTaHaBnMBaeT CTaHOAPT, KOTOPbIN AOMKeH ObiTb BbiNofHeH CTOpOHamu, HO OHa He 0bsA3biBaeT
CTOpOHBbI TOYHO MCMONBb30BaTb NPVBEAEHHYO B HEW TEPMUHOMOTMIO NMPU ONpeaeneHnun AaHHOro NPecTynfeHns B
COOTBETCTBMU C BHYTPEHHUM 3akoHogaTenbCcTBOM. CTOpoHa MOXeT UCMNoMb3oBaTb pasfnuyHble noaxodbl K
BbIMOMHEHNIO CBOMX 0653aTenbCTB MPU YCNOBMU, YTO OCYXKOEHWE KOHKPETHOro nvua, BUHOBHOIMO B COBEPLUEHMU
OaHHOTro npecTynneHuns, He TpebyeT AokasaTenbCTBa HOBbIX 3MEMEHTOB Hapsgy C TeMu NpusHakamu cocTaBa
npecTynnexHus, KoTopble Heobxogumo ©OyaeT pfokasbiBaTb B criydyae, ecnum Obl  gaHHOe npecTynnexHve
ONpeaensnocb B COOTBETCTBMU C AaHHbIM MYHKTOM. Hanpumep, 3akoH, ycTaHaBnvBaoLWwni obwui 3anpeT Ha gady
B3ATKM CyObekTaM [enoBbiX OTHOLUEHWA M KOHKPETHO He paccmaTpuBaroWwuii Nogkyn AOSHKHOCTHOrO nuvua
MHOCTPaHHOTO rocygapcTBa, W 3aKOH, CreumanbHO MOCBSALWEHHbIA 3TOMY NPEcTYnfeHuo, MornuM  Obl
cooTBeTCTBOBaTb TpeboBaHuAM 3Ton craTbu. [MogobHbIM e obpasom, 3akoH, COAepXallun onpeaerneHve
NpecTynneHns B TEpMUHAX NNaTeXHbIX CAENOK UK onepaurin "c Lenbto NobyanTb AOMMKHOCTHOE MU0 HapyLWmMTb
cBon odmumanbHble obssatenctea”, mor Obl COOTBETCTBOBATb AAHHOMY KPUTEPMWIO MPW YCNOBUW Hanmuyuus
MOHMMaHNA TOro, YTO Kagoe AOSMKHOCTHOE nuuo 00s3aHO npuHMMaTb 0ObekTuBHble M GecnpucTtpacTHble
peLleHns U OLEHKU 1 YTO 3TO BbINO "aBTOHOMHOE" onpedeneHne, He Tpebylolee AoKasaTenbCTBa 3akoHa CTpaHbl
KOHKPETHOro JOMKHOCTHOrO nmua.

4. B npegenax coaepxaHusi NyHkTa 1 npecTynneHnemM sBnsieTCs NpeasioxkeHne B3SATKM Ans MNONyYeHus unu
COXpaHEHUs1 [ernoBblX BbIFO4 UMW WHbIX HeHafnexaliux npeuMyLlecTB, He3aBWCUMO OT TOro, SIBMSIETCS M
KOHKpEeTHasi koMnaHus Hanbonee KBanMgUUMPOBaHHbLIM NoKynaTenem Unu y4acTHUKOM TOProB UMK TOro, YTO OHa B
nobom cnyyae bbina 6bl nonyyYaTenem Takux 4EMNOBbIX BbIFOA UMW NPEUMYLLIECTB.

5. TepmuH "gpyrve HeHagnexaiwine npevMmyllecTBa" OTHOCUMTCA K TOMY, Ha MOMy4vyeHue 4Yero KOHKpeTHas
KOMMaHMs HEe UMena YeTKO OnpeferneHHbIX MpasB, Hanpumep, Ha NIMUEH3U0 Ha 3KCnyaTauuio NpeanpusaTus, He
BbINOMHALLWEero TpeboBaHnii 4ENCTBYIOLLNX 3aKOHOB.

6. lNoBepeHne, onucaHHoe B N. 1, nognagaeT Mof MpU3HakM NPEecTYnneHusl, He3aBUCMMO OT TOro,
npeanoxeHa unu obellaHa B3STKa, UNW MaTepuarbHble UK MHble NpeuMyLlecTBa NpeaoCTaBsAloTCA OT MMEHM
KOHKPETHOro nuua unm ot UMeHW pyroro omMan4eckoro Unm topuanyeckoro nuua.

7. Takoe nosepeHwe OyaeT npeacTaBnATb MpecTyniieHMe He3aBucuMo OT, inter alia, cToMmocTHOro
BbIPAXEHUS MPEenMyLLLeCTBa, €ro pesynbTaToB, OTHOLUEHUS KO B3SITOYHUYECTBY, 3aKPEMNNEeHHOro B MECTHbIX
0o0Oblyasx, TepnUMOCTM MECTHbIX BfacTe’ K Takoro pofa nnarexam wunu npegnonaraemon HeobGxoOAMMOCTU
COBEpLUEHUs nnartexa B UHTepecax MofyvyeHUss Unn CoXpaHeHus OenoBOW BbIrOAbl UMK APYrUX HeHaanexalumx
NpeumyLLecTB.

8. BmecTte ¢ Tem He OymeT npecTynrneHWeM, ecrnv NpeuMyLlecTBa paspelleHbl UnM HeobxoauMbl B
COOTBETCTBUM C MUCAHLIM NPaBOM MMM HOPMATWBHO-MPaBOBOM Gasoi CTpaHbl OOMMKHOCTHOrO nuua, BKMYas U
npeLefeHTHOe MpaBo.

9. Menkne "noowputenbHble” NnaTexu He OTHOCATCH K KaTeropuu nnaTtexeun, CoBeplUaeMblX C Lenblo
"NonyyYeHns WM coxpaHeHuss OuaHeca WM WHbIX HeHagnexawux npeumywecTs” B KOHTekcTe n. 1 wu,
COOTBETCTBEHHO, TOXE HE OTHOCATCHA K KaTeropuu npectynneHus. Takue nnaTtexu, KoTopble COBepLUalTCs B



HEeKOTOPbIX CTPaHax AJ1si TOro, YToObl CTUMYIMPOBATL BbINOMHEHVE CBOMX (DYHKLUMI JOSHKHOCTHBIMY NLAMM, TaKUX
Kak, Hanpvmep, Bbldaya JUUEH3WA WM paspeLleHuid, Kak MpaBurio, He3akoHHbl B AaHHOM WHOCTPaHHOM
rocygapcTee. [pyrme cTpaHbl MOTYT U OOJDKHbI CTPEMWUTBLCS YCTPaHUTb 3TO aMopasibHOe SIBMieHUE, UCMOoSb3ys
TakMe cpeacTBa, Kak okasaHue NoAadep)kku nporpammamM 3peKTUBHONO agMUHUCTPATUBHOIO U KOPMOpaTUBHOIO
ynpaeneHusi. BmecTe ¢ Tem KpyMUHanusauusi Takoro noBeAeHWUsI OPYrMMWM CTpaHamy He npeacTaBnsieTcs
9P PEKTUBHBIM UMM NPaKTUYHBIM OOMOSNHUTENBbHLIM MNOAXOA0M.

10. B cooTBeTCTBMM C NpaBOBOW CUCTEMOW HEKOTOPbIX CTpaH npenmyliectso, obellaHHoe unu
npegocTaBneHHoe mbomy nuuy B MNPegBOCXULLEHWM TOro, 4YTO OH WM OHa OyayT HasHadeHbl Ha
rocyapCTBEHHYIO OOIMKHOCTb B MHOCTPAHHOM rocygapcTee, nonagaeT no4 NpusHaky NpecTyniieHus, onucaHHbIe B
ct. 1, n. n. 1 unm 2. CornacHo NpaBOBbIM CUCTEMaM MHOIMX CTPaH, Takoe MoBedeHMEe CYMTAETCH OTIMYHBIM OT
NPEecTynneHni, OXBayeHHbIX HacTosiwen KoHBeHUMeNn, B HEKOTOpbIX TEXHWYEecKMx peTtansx. Bmecte c Tem
HabnogatoTca obuwasi 03abo4YEHHOCTb 3TUM SABMEHUMEM U CTPEMIIEHME HaNTW NyTU peLleHust 3Ton npobnembl B
npolecce ganbHevwen paboThbl.

K nyHkTy 2:

11. lNMpecTynneHus, onucaHHble B M. 2, UCTONKOBBLIBAKOTCH C TOYKU 3pEHUst NMX OObIYHOro coaepaHus B
HaLMOHarbHbIX MpaBoBbIX cucteMax. COOTBETCTBEHHBbIM 00pa3oM, €CriM CaHKUMOHMPOBAHWE, NPUHYXXOEHUE WUnu
O[HO M3 NMepeyvnCneHHbIX OENCTBUIA, KOTOPbIE HE NMPUBOANAT K AaNbHENLINM OEACTBUSIM, HE HaKa3yeMbl COrnacHo
npasoBon cucteme CTOpoHbl, To Torga oT CTOpoHbl M He OyaeT TpeboBaTbCs MNPUMEHEHUSI YrONIOBHOMO
npecnenoBaHnsi B OTHOLLEHUM NoAKyna AOIMKHOCTHOMO Nnua MHOCTPAHHOro rocyaapcTaa.

K nyHkTy 4:

12. "TocypapcTBeHHble QYHKUUK" O3Ha4valoT Jobylo AeATenbHOCTb B FOCYAAapCTBEHHbIX WHTepecax,
MONHOMOYMS B OTHOLLUEHWW MPOBEAEHNS KOTOPOW AenerMpoBaHbl NWLY MHOCTPaHHbIM FOCYAapCTBOM, Hanpumep,
BbIMOSIHEHVEe 3afaHui B cdpepe rocyaapCTBEHHbIX 3aKyMOK.

13. "TocygapcTBEHHLIN OpraH" - 3TO CTPYKTypa, CO3daHHas B COOTBETCTBUM C NMYGIMYHBIM NpaBoM Ans
BbINOSIHEHWST KOHKPETHbIX 3a4a4y B UHTEpecax rocygapcraa.

14. "TocygapcTBeHHoe npegnpuaTue” - ato noboe npeanpuaTne nobown puandeckon opMbl, Ha KOTOpoe
NpPaBUTENbCTBO WUIN NPaBUTENbCTBA MOrYT NMPSMO MW KOCBEHHO OCYLLECTBNATh peluatoliee BnmaHue. Cuntaercs,
yTo Tak obcTomT pgeno, inter alia, Korga nNpaBMTENbCTBO WMAM MNpaBWTENbCTBA BragelT Oonbluer YacTbio
BbIMYLLEHHOro No NoAnncke akLMOHEPHOro KanuTana, KOHTPONMpyoT BONbLUMHCTBO akuMi, AaloLwmX NpaBo ronoca
1 BbINYLWEHHbIX NPeAnpUATUEM, UNN MOTYT HasHayaTb BONbLUMHCTBO YNEHOB agMUHUCTPaTUBHOIO, YpaBnsoLLEro
UN1 Hag30pHOro opraHa NPeanpUsaTUS.

15. Ecnu npegnpusatre pabotaeT Ha 0ObIYHON KOMMEPYECKON OCHOBE Ha COOTBETCTBYIOLLEM PbIHKE, TO €CTb
Ha OCHOBe, KOTOpas MO CYyLWeCTBY 9KBMBANieHTHA OCHOBE [JeATeNbHOCTM YacTHOro npeanpusatns 6es
n3bupaTenbHOro NpefocTaBneHns cybcmanii u Apyrmx NbroT, TO B COOTBETCTBMU C KOHBEHLMEN He cunTaeTcs, 4To
AOIPKHOCTHOE N0 rOCYAapCTBEHHOIO NPeanpuaTUS BbINOMHAET roCyAapCTBEHHYIO (DYHKLMIO.

16. B ocobbix 06GCTOATENbLCTBAX roCyAapCTBEHHAsi BMNacTb MOXET HaxXoQUTbCA B pykax nul, KoTopble
dopmManbHO He SABMAIOTCA AOMMKHOCTHBIMU NWULAMKW rocygapctea (Hanpumep, pykoBoaAWUTENen MNonUMTUYECKUX
napTWi B O4HONApPTUIHBIX rocygapcTeax). Takue nuua, 6narogaps akTUYeCKOMY UCTIONTHEHWUIO FOCYAAapPCTBEHHbIX
byHKUMIA MOTYT paccMaTpuBaTbCA B KaYeCTBE OOMMKHOCTHBIX UL, MHOCTPaHHbLIX rocy4apcTB B COOTBETCTBUM C
NpaBoOBbIM NPUHLMMAMWU HEKOTOPbIX CTPaH.

17. "MTocygapcTBEHHbIE MeXAyHapoOHble opraHmsauun” BKMYaloT nobble MexayHapoaHble rocyaapcTsa,
co3fjaBaemble rocygapcrtsamu, npaBuTenbCTBAMM UMW OPYTMMU  TOCYAAPCTBEHHBIMU  MeXAyHapOoAHbIMU
opraHm3aumsmMm, He3aBnCMMO OT POPMbl OpraHM3aumm n cepbl KOMNETEHLMM, BKIOYas, Hanpumep, opraHnsauum
permoHanbHON 9KOHOMUYECKON NHTerpaumu, Takne kak Esponerickuin Cotos.

18. "MHocTpaHHOe rocygapcTBO" He OrpaHu4MBaeTCs rocygapcrBamu, HO  BKNo4YaeT  nwobble
OpraHM3oBaHHbIE WMHOCTPaHHYID TEppUTOPUIO UNKU TeppuTopuanbHoe ob6pa3oBaHue, Hanpumep, aBTOHOMHYHO
TEPPUTOPUIO UNWN OTAENBHYIO TAMOXEHHYIO 30HY.

19. OguH npumep B3ATOYHUYECTBA, KOTOPLIN paccMaTpuBarncs COrnacHO onpefeneHunio, AaHHomMy B n. 4 "c",
COCTOMT B TOM, 4YTO BULE-NPE3MOEHT KOMMAaHUU AaeT B3ATKY BbICOKOMOCTABIIEHHOMY [OOJDKHOCTHOMY nvLy



npasuTenbCcTBa ANAa TOro, 4YTOObI 3TO NMLO UCMONb30BANo CBOU AOJMKHOCTHbIE BO3MOXHOCTU, XOTH U BbIXOo4sALME
3a npepfenbl ero KoMneTeHunn, B Uendx okasaHuAa BNUAHUA Ha Agpyroe OOJNKHOCTHOE JMUO U BbIHYXXOEHUA ero
npenocTtaBUTb KOHTPAKT OaHHON KOMNaHUM.

CraTba 2
OTBETCTBEHHOCTb HOPUANHECKMX NUL,

20. B cnyyae, korga yronoBHasi OTBETCTBEHHOCTb HEMPUMEHVMa K IpPUOMYECKMM NuuaM Mo NpaBoBbIM
ycroBusim CTopoHbl, CTopoHa byaeT obs3aHa yCTaHOBUTb TaKyl YrofloBHYIO OTBETCTBEHHOCTb.

CtaTtba 3
CaHKkummn
K nyHkty 3:

21. "Noxon" oT nogkyna - 3To NpubbINbL UNKu NHble Bnara, KOTOpble NonyyaeT B3ATKOAATENb OT COBEPLUEHUS
COENKM UNX MHble HEHaAexallme npenmyLecTea, nosly4aeMble UM coXpaHsieMble NOCPeACTBOM Aayu B3ATKU.

22. TepMuH "KOHUCKaLMa" 03Ha4YaeT NOTepto, Koraa 310 NPUMEHMMO, U O3HA4YaeT NOCTOSIHHOE NuLEeHne
MMyLLEeCTBa MO PELLUEHUIO Ccyaa WM APYroro KOMNETEHTHOro opraHa. QTOT MyHKT He HaHocuT yulepba npaeBam
noTepneBLUMX.

23. TyHKT 3 He UCKNoYaeT YCTaHOBIEHNA COOTBETCTBYIOLLUNX NpeaenoB (UHAHCOBbLIX CaHKLIMNA.
K nyHkTy 4:

24, FpamnaHCKMe nnn agMMHNCTpPaTUBHbIE CaHKUWUWN, OTIIMYHbIE OT HEYroJIOBHbIX IJJTpa(*)OB, KOTOpbIE MOTYyT
NMPUMEHATBCA K HpUANYECKMM nuaM 3a aKkKT noakyna AOJMKHOCTHOro nuua MHOCTPaHHOro rocyaapcrtBa, MOryT
BKNMO4YaTb: NuUileHne npaea Ha nony4vyeHme rocyqapCrtBeHHbIX NbroT nnm coaencTeus; BpemMeHHOoe UM NoCToAHHOEe
NCKINK4YeHne n3 4ucna y4aCTHMKOB rocyaapCTBEHHbIX 3aKyrnokK unuM 3anpeweHune 3aHunMatTbCa OpyruMu BuaamMmu
KOMMep‘-IeCKOI?I AeATeNbHOCTU; yCTaHOBI1IEeHne cyp,e6Horo Hag3opa; npuHdaTtne cyp,e6Horo npuKasa o npexkpawieHnn
AeATerIbHOCTN KOMNaHUN.

Cratbs 4
KOpucankumns
K nyHkTy 1:

25. TeppuTopranbHas OCHOBa AMNS HOPUCOMKUMM NOAMNEXUT LUMPOKOMY TOSMKOBAHUIO ANs TOro, YToObl He
TpeboBanock ycTaHOBNEHUE BCECTOPOHHEN (PU3NUECKO CBA3M C aKTOM Aayn B3ATKM.

K nyHkTy 2:

26. KOpucauKumio B OTHOLLEHUM HaUMOHANbHOCTW crieAyeT ycTaHaBnMBaTb B COOTBETCTBMM C OOWMMMU
NpMHUMNaMM 1 yCrioBUSIMU MPaBOBOW CUCTEMbI Kaxgon CTOPOHbI. OTW NMPMHUMMBLI KacarTca Taknx BOMPOCOB, Kak
"NBONHas npecTynHocTb". BmecTe ¢ Tem TpeboBaHme "ABOMHON NPECTYNnHOCTU" cneayeT cyMTaTb BbINOMHEHHbIM,
€Cnv JesitHne He3aKoHHO B TOM MecTe, rie OHO NPOU3OLLNO, AaxXe ecnu 3aechb AeACTBYET NHOM YroNnOBHbIN 3aKOH.
[ns  cTpaH, MPUMEHSIOWNX OPUCOMKUMIO B  OTHOLUEHUM HALMOHANbLHOCTM JfMWb K OTAENbHLIM  TUnam
NpecTynneHun, ccbinika Ha "MpuHUMnbLI" noapasymeBaeT Te KpUTepuu, COrfmacHO KOTOpbIM Aenaetcs nofobHbIv
BblGOP.

Cratba 5
MpasonpumeHeHne
27. Ctatbs 5 npu3HaeT pyHOaMeHTanbHY NPpUPOAY HaUMOHamNbHbIX PEXMMOB YCMOTPEHUS 06BUHUTENBHOMN

Bnactu. OHa Takke MPWU3HAET, 4YTO [AnA 3aluMTbl HEe3aBUCMMOCTM cydeGHOro npecnegoBaHuss nogobHoe
YCMOTpPEHMNE [OMKHO OCYLLECTBMNATLCA Ha OCHOBE MPOECCUOHamNbHbIX MOTUBOB U HE OOMKHO BbiTb NpeaMeToM



HeHaanexaiwimx BIMSHUA nonuTudeckoro xapaktepa. Ctatbsas 5 pononHsetca n. 6 [NpunoxeHnsa K
nepecmoTpeHHbIM PekomeHgaumam OJCP B ccepe 6opbbbl ¢ NOKYNoM B MeXAyHapOoOHbIX OEITOBbIX onepauusx,
C(97)123/FINAL (manee no Tekcty "Pekomengaumm OJCP 1997 ropa"), kotopbin, inter alia, pekomeHayeT
BCECTOPOHHEE paccriefoBaHNEe KOMMETEHTHLIMU OpraHamu >xanob Ha Moakymn OOSMKHOCTHBIX JIUL, MHOCTPaHHbLIX
rocygapctB, a Takke MpedoCTaBleHWe HauWoHanbHbIMKU NpaBUTENbCTBAMU  afeKBaTHbIX PEeCypcoB Ans
abekTUBHOrO cygebHoro npecnefoBaHust Takoro nogkyna. CTOpoHbl npuMmyT 3TM PekomeHgauuum, Bkhouyas
TEKYLLMIN KOHTPOSb 332 UX OCYLLECTBIIEHNEM M NPOBEAEHME NOCNEAYIOLWNX HEOOXOAUMbBIX MEPONPUATUIA.

Cratbs 7
OTMbIBaHMe "rpsA3HbIX" aeHer

28. B cratbe 7 HaMepeHHO npefnaraeTtcs LWWUPOKoe onpedeneHne "nogkyna AOSMKHOCTHOMO nuua
WMHOCTpaHHOro rocygapcTtea” ans Toro, 4Ytodbl NogkKyn AOSMKHOCTHOrO nnua WHOCTPaAHHOIO rocyAapCTBa MOXHO
ObIIo Obl HA aHarnorMyHbIX YCIOBMSAX KBanNMuUMpoBaTb Kak OOHO M3 MPECTYNfieHWA B 3aKOHOAATENbCTBE O
6opbbe ¢ oTMbIBaHUEM "rpsasHbiX" aeHer, korga CtopoHa ob6bsaBnseT NogobHbIM NPecTynneHmeM Kak akTUBHOE, Tak
W NaccrBHOE B3ATOYHUYECTBO Cpeam CBOUX AOIMKHOCTHbIX nuu. Korga CtopoHa o6bsBnseT npecTynneHnem nuilb
NnaccmMBHOE NONyYyeHne B3ATKU CBOUM OOSBPKHOCTHBIM NULOM B Liensix 60pbbbl ¢ OTMbIBaHMEM "rpA3HbIX" AeHer, TO
3Ta cTaTbs TpebyeT, 4ToObl "OTMbIBaHME" B3ATKM MoAnexano pacCMOTPEHMI0 B pamkax 3akoHogaTtenbcTBa 06
OTMbIBaHUN HE3AKOHHbIX JOXOO0B.

CtaTtbs 8
Yyet

29. CraTbs 8 cBsizaHa ¢ pasgenom V PekomeHgauuin OOCP 1997 roga, koTopble Oblnv NPUHATBI BCEMU
CtopoHamu 1 KoTOpble noanexar ganbHenwen gopaboTtke Pabouen rpynnowv no 6opbbe co B3ATOYHMYECTBOM B
MEXAYHapPOAHbIX AENOBbIX onepaumsx. ATO MNYHKT COOAEPXUT CUCTEMY PEKOMEHOALMN B OTHOLIEHMN TpeboBaHui K
yyeTy, MpOBEAEHUI0 HE3aBUCMMOrO BHELIHEro ayawWTa, YCTaHOBMEHWIO BHYTPEHHMX MEXaHU3MOB KOHTPOIS
OEATEeNbHOCTU KOMMaHWK, peanu3auus KOTopbiXx OyaeT mMMmeTb BaXHOe 3HadeHve ans obecneyeHuss obuien
appekTnBHOCTM GOpLOLI CO B3ATOYHMYECTBOM B MEXAYHAPOAHbLIX AENOBbIX onepauusax. Bmecte ¢ Tem ogHUM u3
HenocpeacTBeHHbIX crieacTeui peanusauuy aton KoHnseHumn CtopoHamu BydeTt TO, YTO KOMMaHWM, K KOTOPbIM
npeavsiensetca TpeboBaHMe npeacTaBneHus (UHAHCOBOW OTYETHOCTM C  PacKpbITUEM CBEAEHUMM O
noTeHUManbHbIX MatepuarnbHbix 00s3aTenbCcTBax, AOMKHbI OyayT y4yecTb BCe MOTeHUuanbHble 00si3aTenbcTBa B
COOTBETCTBMU C AaHHOW KoHBEeHUMEN, B YAaCTHOCTM CT. CT. 3 U 8, paBHO KaK 1 Npo4vMe noTepu u yObITKM, KOTOpble
MOryT ObITb CReACTBMEM OCYXAEHUSA KOMMAHUU WKW ee areHToB 3a Adady B3ATkU. ITO MopoXZaeT u apyruve
CNefcTBust ANst UCMONMHEHNA NpodeccrMoHanbHbIX 06583aHHOCTEN ayaMTopaMu B OTHOLLEHMU NPU3HAKOB nogkyna
OOIMKHOCTHBIX UL, MHOCTPaHHbIX rocygapctB. Kpome Toro, HapyweHuss B cdepe y4yeTa, KoTopble
paccMaTpuBaloTCs B CT. 8, kKak MPaBuIo, UMET MECTO B CTPaHE MPOUCXOXKAEHUSA KOHKPETHOM KOMMNaHWUW, TOraa Kak
NpecTynneHne B3SITOMHMYECTBA MOXET ObiTb COBEPLUIEHO B APYro CTpaHe; 3TO MOXeT crnocobcTBoBaTb
3anonHeHuo "npobenos” B cdepe ahdheKkTMBHOrO NpuMeHeHns KoHBeHunu.

CrtaTtba 9
B3anmHas npaBoBasi NMOMOLLb

30. B cootBetctBUM C cogepxaHumem n. 8 CornacoBaHHbIX OOLIMX 3NEMEHTOB, BKIMIOYEHHbLIX B
Pekomengaumm OICP 1997 roga B kavecTBe NpunoxeHusa, CTOpoHbI AOIMKHBI OyayT Takke NPUATK K COrnacuio B
OTHOLUEHMN HEOOXOAMMOCTM MOoMCKa M MPUMEHEHUSA CPEACTB YnydlweHuss apdEKTUBHOCTU B3aMMHOW MpPaBOBOWN
NOMOLLMN.

K nyHkTy 1:

31. B koHTekcTe n. 1, cT. 9, CTOpPOHbI JOMKHbLI MO Npockbe apyron CTOPOHbI Oka3biBaTb COAEWCTBME WU
nooLpeHne B o6ecneyeHnm NpUCyTCTBUA UM HaNMYUs Nuu, BKAKOYas NUL, HAXOOSALWMUXCA Nog CTpaXewn, KoTopble
Janu cornacme coTpygHu4ath B NpoBefeHUn paccnenoBaHus unu cygonpomssoactasa. CTOPOHbI JOMMKHbI NPUHATb
Mepbl, 4TOObI B crnydYae HeobGXO4MMOCTU MMETb BO3MOXHOCTb BPEMEHHOW Mepefaqn nuul, HaxoAaWwuxcs Mnog
CTpaxel, B pacrnopshkeHue 3anpawumsatoliert CTOPOHbl, U YTOObI 3a4eCTb BPEMS HaXOXOEHUS MOL CTpaewn B
3anpalwuvBaloLen cTpaHe B CPOK NuweHust cBoboabl B CTpaHe, K KOTOPOW nocTynuna npocbba O BpemeHHow
Bblgaye gaHHoro nvua. CTopoHa, Xenawwas UCNoNb30BaTh AaHHbI MEXaHU3M, JOIDKHA Takke MPUHATD Mepbl K



TOMy, 4YTOObl B Cry4ae, Korga OHa BbICTYNaeT B kayecTBe 3anpaluvBaiolieit CTOPOHbI, OHa MMena BO3MOXHOCTb
codepxaTtb nepefaBaeMoe JMUO MOA CTPaXeid M Morfa BepHyTb 3TO JMUO, He MPOBOAA HUKAKUX mpolenyp
3KCTpaaMLUN.

K nyHkTy 2:

32. MNMyHKT 2 KacaeTcsa BONpoca O TOXAEeCTBE NPaBOBbIX HOPM B KOHTEKCTE ABONHOW NpecTynHOCTU. CTOPOHHI,
nMeloLwmne WNPOKNA pa3bpoc 3aKOHOB - OT 3aKOHa, CoAepKallero ooLWwun 3anpeT Ha NoaKyn CyObeKToB AenoBbIX
OTHOLUEHMWIN, A0 3aKOHAa, KOHKPETHO HamnpaBIiEHHOro NPOTMB NOAKYNa AOSPKHOCTHBIX ML UHOCTPaHHbLIX rOCyaapcTB
- [AOMKHbl MMETb BO3MOXHOCTb BCECTOPOHHEro COTpyAHMYecTBa Mo pfgernam, obcToAaTensCTBa KOTOPbIX
COOTBETCTBYHOT OnpeaeneHnto NpecTynneHni, NpMBeaeHHbIX B JaHHON KoHBeHUMN.

Cratba 10
Bblaaya npectynHuka
K nyHkTy 2:

33. CtopoHa mMoOXeT paccMmaTtpuBaTth JaHHYHO KOHBEHLMIO B Ka4yeCcTBe NMpaBOBOW OCHOBbI AN 9KCTpaguuum,
€CNY NO OLHOW WM HECKONbKMM KaTeropusim ger, COOTBETCTBYIOLLMX AaHHOM KoHBeHLMKN, oHa TpebyeT Hanmuns
goroopa 06 akcTpaguumu. Hanpumep, KOHKpeTHasi cTpaHa MOXeT paccmaTpvBaTb 3TO B kadecTBe 6Gasbl Ans
3KCTPagMUMM CBOUX rpaxkaaH, ecnv oHa TpebyeT gorosopa 06 aKCTpagmuum nNo 3TOM KaTeropum NpecTynineHnn, Ho
He TpebyeT aKCTpaanLnn HerpaxKaaH.

Cratba 12
TeKyLuii KOHTPOIb W NocrneayLne MeponpuUaTUs

34. Tekywme nonHomoums Pabouen rpynnbl OOCP no 6Gopbbe c koppynuuen, MMetowme yMecTHoe
OTHOLLIEHME K 3a4a4aM TEKYLLLEero KOHTPOrs U NOCMeayoLWero ConpoBoXaeHust peanusaunm KoHBEHLMM, N3OXKEHBI
B pasgene VIII Pekomengaumn OOCP 1997 roga. OHM npegycmaTpuBatoT:

i) MpUem n3BeLLEHN 1 OPYro MHopMauun OT [y4acTBYOLLMX] CTpaH;

i) npoBegeHve perynspHbiXx OBCNegoBaHUM LWaros, npeanpuHUMaeMbiX [yvacTBylowumu] cTpaHamu B
MHTepecax peanu3aumn PekoMmeHgauui, a Takke BbipaboTkM HEOBX0AMMbIX NPeAnoXeHun o6 okasaHMM NOMOLLM
[yuacTBytowmm] ctpaHam B peanu3auun PekomeHgauui; ykasaHHble obcrnepoBaHus OyayT OCHOBbIBATbCHA Ha
creayoLwmnx AONOSHUTENbHBIX CMCTEMaX:

- cucTeMe CaMOOLIeHKWU, B COOTBETCTBUM C KOTOPOW OTBETHbI [y4acTBYIOLMX] CTpaH Ha BOMPOCHI aHKeThbl
CcTaHyT 6a3on Ansa oueHKn xoda peanusaumm PekomeHgauumi;

- cucTemMe B3aMMHOMN OLIEHKM, MpW KOTOPOW Kaxgas [yvacTBylowas] ctpaHa OygeT B CBOW ouepenpb
obcnepoBaHa Pabouen rpynnov no 6opbbe co B3ATOYHNMYECTBOM U Ha Gase oTyeTa, cogepXKalero 06beKTUBHYIO
OLIEHKY nporpaMmmsl peanusaumm PekomeHgauunmn [yqacTsyroLLei] cTpaHon;

iii) nccnepoBaHMe KOHKPETHbLIX acnekToB B3ATOYHUYECTBA B MeXAYHapOoAHbIX AeOBbIX onepaunsx;

V) perynsipHoe MHOpMMpoOBaHNE LUMPOKOW 0BLLLECTBEHHOCTU O ee paboTe U MEPONPUATUSAX MO BbINOTHEHUIO
Pekxomenpauunmn.

35. Vspepxkn TeKkyLiero KOHTPOMNs U NpoBeOEeHUsA Nocrneaylowmx MeponpusTUn, NOHECEHHbIE CTpaHaMu -
yneHamm OQCP, 6yayT nokpbiBaTbCA B X04e HopManbHoro 6tompkeTHoro npouecca O3CP. YTo kacaeTcs cTpaH, He
Bxoasawmx B8 O3CP, To cylecTByOLME HOPMbI M NMpaBuIia NO3BONSAKT CO34aTb CUCTEMY SKBMBASIEHTHOIO y4acTus
B MOKPbITUM 3aTpaT; XapakTepucTuka Takol cuctembl gaHa B Pesoniouun CoBeTa B OTHOLUEHMM B3HOCOB AJ1S
CTpaH, SABMNSALWUXCA PerynspHbIM1 Habnogartensamu, U cTpaH, He Bxogdawmx B O3CP, Ho obnagatowux cratycom
NOMHbIX y4acTHUKOB BcrnoMoraTernbHblx opraHoB O3CP, C(96)223/FINAL.

36. MNocneayowme meponpuaTus no nobomy acnekty KOHBEHLMUN, KOTOpblE HE CBSA3aHbl C MEPOMPUATUSIMA
no peanu3aumn PekomeHgaumi OJCP 1997 roga wnm noboro [pyroro OOKyMeHTa, MNPUHATOr0 BCEMU
yyacTHukamu Pabouer rpynnsl OOCP no 6opbbe co B3ATOYHMYECTBOM B MEXAYHAPOAHbLIX AENOBbIX Onepauusix,



OyoyT BbinonHATbcs CTopoHamu, noganucaBlwumy KoHBeHUMo, a B ApYyrux uenecoobpasHbix criyvasx -
y4acTHMKaMu, MOANUCaBLUMMW ApYrMe COOTBETCTBYHOLLNE AOKYMEHTHI.

Cratbsa 13
lMNognucaHne n npucoeanHeHne

37. KoHBeHuusi OyaeT OTKpbITa AN HEYNEeHOB, KOTOpble CTAHOBATCS MOMHOMPaBHbIMU Y4aCTHUKaMMU
Pabouen rpynnel OOCP no 6opbbe Co B3ATOMHNYECTBOM B MeXAyHapOAHbIX OernoBbix onepauumsax. [NoowpseTcs
MOfHOE yyacTue HeudrnieHoB, KOTopoe obecneymBaeTcs NpocTbiMu npouegypamu. COOTBETCTBYOWUM 0Opasom,
TpeboBaHMe nonHoro ydactus B Paboyen rpynne, KOTopoe BbiTEKaeT M3 OTHOWweHWs KoHBeHUuuMn K Opyrum
acnektam 60pb0bl CO B3ITOYHUYECTBOM B MEXAYHAPOAHbIX OEMOBbLIX Onepauusx, He cregyeT paccMaTpmBaTh Kak
npenaTcTBME ANs TeX CTpaH, KOoTopble XenawT yvyacTBoBaTb B 3ToN Gopbbe. CoBeT OBCP npusBan HeuneHoB
BbINONHATE PekomeHgaunm O3CP 1997 roga v npuHuMaTth yy4actue B NOObIX MHCTUTYLMOHAMbHBIX MEXaHu3Max
nocrneayowero CONpoBOXAEHUS peanu3aumm PekomeHgaumi, TO ecTb B gestenbHocTu Paboden rpynnebl.
Tekywivne npouenypbl MOMHOMPaABHOIO y4acTUs HEYneHoB B AedATenbHocTM Paboden rpynnbl cogepaTtcs B
Pesontouun CoBeTa B OTHOLLEHUUN ydacTust CTpaH, He Bxoadawmx B O3CP, B pabote BecnomoratensHbix OpraHos
OpraHusaunn, C(96)64.REV1/FINAL. Hapsagy ¢ npuHaTnem nepecmoTtpeHHbix PekomeHpaumi CoseTta no 6opbbe
CO B3SITOYHMYECTBOM, MOMHOMNPAaBHLIN Yy4aCTHUK Takke NpuvHMMaeT PekomeHOauun B OTHOLUEHWW BblYMTAEMOCTM
B3ATOK [OMKHOCTHLIM NULAM MHOCTPaHHbIX rOCyAapcTB U3 CyMMbl Hamnoroobnaraemoro goxoga, npuHatble 11
anpens 1996 roga, C(96)27/FINAL.

NEPECMOTPEHHbBIE PEKOMEHOALUU
COBETA INO MEPAM BOPbBEbI CO B3ATOYHNYECTBOM
B MEXXAYHAPO[OHbIX AENOBbLIX ONEPALUAX

(23 mas 1997 ropa)

Coser,

yunTbiBas nonoxeHust cratern 3, 5 "a" n 5 "b" KoHBeHuun o cosgaHum OpraHmsaumm 3KOHOMMYECKOro
COTpyaHuyecTBa 1 pa3suTtud ot 14 gekabpsa 1960 roaa;

NMpuHUMasi BO BHWMaHWe TO, YTO B3ATOMHMYECTBO MOMYyYMIIO LUMPOKOE pacnpocTpaHeHue npu
OCYLLECTBMNEHUN MEXAYHAPOOHbIX AENOBbIX onepaLluii, B TOM Yncre B cdhepe MHBECTULMIA U TOProBMM, B CBS3UN C
YeM BO3HMKAKT Cepbe3Hble MoparibHble W MONUTUYECKME MPOGMEMbl U MPOUCXOAUT WCKaXKEHUE YCrOBUM
MEXAYHapPOAHOM KOHKYPEHLMW;

NMpyvHUMasi BO BHUMaHWe TO, YTO Ha BCEX CTpaHax NexuT oblias OTBeTCTBEHHOCTb 3a BeAeHue GopbObl C
Koppynuuen B MexxgyHapoaHbIX 4eNOoBbIX onepauusix;

npuHMUMaa BO BHMMaHMWE TO, YTO Npeanpuatmna OOJIKHblI BO3OEpPXMBATbCA OT NOAKyna rocygapCTBEHHbIX
YYMHOBHWKOB U 1AL, 3aHMMaKLWKMX rocygapCTtBeHHble OOJKHOCTU, KaK NOOYEepKHYTO B PekomeHgauuax ODCP B
OTHOLWEHUN MHOroHaunoHalribHbIX ﬂpeﬂ,ﬂpMﬂTMV’I;

NpvHUMasi BO BHUMaHWE ycnexu, JOCTUTHYTble B OCYLLECTBIEHUN NepBOHaYvanbHbix PekomeHgauun CoseTa
no 6opbbe CO B3ATOYHMYECTBOM B MeEXAYHApOAHbIX OEnoBbIX onepauusx, MNpuHaTbix 27 mas 1994 ropaa,
C(94)75/FINAL, a Takke COOTBETCTBYHOLNX PekomeHaauun o BblYMTaHUN N3 CyMMbl Hanoroobnaraemoro goxoga
B3SITOK JOJPKHOCTHBIM NMLLIaM MHOCTPaHHbIX rocyaapcTs, NpuHATbIX 11 anpensa 1996 roga, C(96)27/FINAL; a Takke
PekomeHaaumin B OTHOLLEHUM NPeaoXeHun o 6opbbe ¢ koppynumen B NPoLIecce 3aKynoK B pamMKax ABYCTOPOHHEN
nomowm, ogobpeHHbIx CoBeLLaHNEM BbICOKOTO ypoBHSA KomuTeTa conencTBusi pasBuTuio, NPUHATLIX 7 Mas 1996
rona;

NONOXMWTENBHO OLEHMBas Apyrve HeaaBHWE COObITUSE M TeHOEHUMM, CMocoOCTBYKOLME AanbHenwemy
yrnyoneHunio NoHMMaHus U coTpyaHudectBa B cdepe 6opbbbl C MOAKYNOM LOMMKHOCTHBLIX MW, B TOM 4uUcrie
MeponpusTua n gencteus, npeanpuHatele OOH, Cosetom EBponbl, EBponerickum Coto3om u OpraHusaumen
aMepUKaHCKNX roCy4apcTB;
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y4uTbiBas CTPEMIIEHUE K KpUMUHanNu3aumm nogkyna [AOIMKHOCTHbIX MWL, WMHOCTPaHHbIX rOCydapcTB
3(PPEKTUBHBIM U KOOPAUHMPOBaHHBIM CMOCOOOM, BbipaXeHHOe Ha coBelwlaHun CoBeTa € y4dacTuem
npegcraBMTenen MMHUCTEPCKOro ypoBHS B Mae 1996 roaa;

06pau.|,a;| BHMMaHME Ha TO, 4YTO MeXAyHapogHada KOHBEHUUA, BKIoHawlwasa cornacoBaHHbIe obwme
ANeMeHTbl, KOTOpbl€ W3N0XEHbl B |_|pVIJ'IO)KeHI/II/I, ABNAeTCA agekBaTHbIM UHCTPYMEHTOM 6bICTpOFO AOCTWXEHNA
yKa3aHHOVI KpMUHanm3auunum,

YUYUTbIBAsi KOHCEHCYC, [OOCTUTHYTbIA B OTHOLIEHMM Mep, KOTOpble HeoOXoaMMO MPeAnpuHATbL  Ans
peanusaumn Pekomengauun 1994 roga, B 4acTHOCTU, CNocoboB, xapakrepa U pexuma, a Takke MexayHapOoaHbIX
NMPaBOBbIX WMHCTPYMEHTOB, HEOOXOOAUMbLIX Afsi YCKOPEHUSI KpUMWMHaNM3aummM nogkyna [OOSHKHOCTHbLIX vl
WMHOCTPaHHbIX rOCYO4apCTB; BbIMUTAEMOCTU B3SAITOK AOIMKHOCTHBIM NULEAM WHOCTPaHHbLIX FOCYAapCTB M3 CYyMMbl
Hanoroobnaraemoro fgoxona; cobntogeHusi TpeboBaHUI yyeTa, BHELUHEro ayguTa W CO3[aHusi BHYTPEHHUX
MEeXaHW3MOB KOHTPOMsSl KOMMaHWRM; a Takke BbINMOMIHEHUS HOPM U MpaBWI OCYLLECTBIIEHMSI TOCY4AaPCTBEHHbIX
3aKynok;

npu3HaBaa 1O, YTO ONA OOCTUXEHUA yClnexa B 37O 0bnacTn HeobxoauMbl YCUITNA HE TOJIbKO OTAEJ1bHbIX
CTpaH, HO MHOIOCTOpPOHHEE COTPYAHNYECTBO, TeKyLlJ,VIVI KOHTPOJ1b 1 npoBedeHne nocnenyrwmx MepoanﬂTMVl;

OO0LKe nonoxeHus

|. PexkomeHgyeT, 4tobbl cTpaHbl - uyneHol OJCP npuHanu pewuTenbHble Mepbl Ans nNpeceyeHus u
npegynpexaeHns noakyna AOMMKHOCTHBIX NML, MHOCTPaHHbIX rOCYy4apCcTB B CBSA3U C NPOBeAEHMEM MEXOYHaPOAHbIX
AenoBbix onepauun 1 BegeHus pemTtensHon 60pbbbl C 3TUM ABMEHNEM.

Il. PekomeHayeT, 4TobbI Kaxxaas cTpaHa - yneH OOCP noaseprna vccnegoBaHUo Kaxagoe U3 credyroLumx
HanpaBrneHWin 1 NPUHANA KOHKPETHbIE U pearbHblie LWar Ha OCHOBE CBOMX HPUCAMKLMOHHBLIX U APYrUX NPaBOBbIX
MPUHLWMNOB AN AOCTUXKEHUS STOW Lienu:

i) yronoBHOe 3aKOHOAAaTENbCTBO U €ro MPMMEHeHne B COOTBETCTBMU € pasgenom Il u MpunoxeHnem K aTum
PekomeHngaumsam;

ii) Hanoroeoe 3aKoHOAATENIbCTBO, PEryNMPOBaHUE W MPaKTUKY NMPUMEHEHUSI B LIENsIX YCTpaHeHus1 noboi
KOCBEHHOW NOAAEPXKM B3ATOYHMYECTBA B COOTBETCTBUM C pasaenom |V

iii) cuctemy Gyxrantepckoro y4yeta B KOMNaHUsix U Ha Npeanpuatusix, TpeboBaHUsi kK NPOBEAEHMIO BHELLHETO
ayauTa 1 yCTaHOBIEHUIO BHYTPEHHUX MEXaHM3MOB KOHTPOISl B COOTBETCTBUM C pa3genom V;

iv) nonoxeHusi 6aHKOBCKOro U oMHaAHCOBOro 3akoHoAaTeNbCTBa AN obecneyeHuss BeAeHUs! U COXPaHHOCTU
HEOBXOOUMbIX OTYETHbIX [OOKYMEHTOB U 3anuceil, KOTopble MOryT GbiTb HeEoBXoAuWMbl MPWU MOCREAYOLNX
npoBepKax 1 paccneaoBaHusX;

V) rocydapcTBeHHble cybcuanu, IUUEH3UW, KOHTPakTbl Ha MpaBUTENbCTBEHHbIE 3aKymku W Apyrue
npeumyLLecTBa, ANsi Toro, YTobbl NPeUMyLLLECTBA MOXHO ObINIO OTMEHUTL B KAYECTBE CaHKLUK 3a B3SITOYHUYECTBO
B COOTBETCTBYHOLUUX Clyyasix cornacHo pasgeny VI, paccmaTpuBarolleMy KOHTPaKTbl Ha 3aKyrky W 3aKyrnku B
MHTepecax oKa3aHWs NOMOLLY;

VI) rpaxxgaHckme, kKommMmep4yeckne n agMMHUCTPaTUBHbIE 3aKOHbI N NMOA3aKOHHbIE aKThl, 00bsBNSOWME TAKOro
poaa B3ATOYHUNYECTBO HE3AKOHHbIM;

vii) MexayHapoaHoe COTPYAHMYECTBO MpU MPOBELEHMU PACCNeAOBaHUSA UM WUHbIX MPaBOBLIX MpoLenyp B
CoOoTBETCTBUM C pasgeniom VII.

KpvMuHanusauusi nogkyna AOMKHOCTHbIX NN
WHOCTPaHHbIX rOCY4apCTB

Ill. PekomeHayeT, 4TOObI CTPaHbI - YNeHbl 00BbABUNM NPECTYMNSIEHUEM MO 3aKOHY MOAKYM AOSHKHOCTHBIX ML
WHOCTPaHHbLIX rocygapcTtB  3eKkTUBHBIM UM COrMacoBaHHbIM 00pa3oMm, MpPeAcTaBMB COOTBETCTBYHOLLME
npeanoXeHus 3akoHodaTenbHbIM opraHam k 1 anpenst 1998 roga ¢ y4eToM COrnacoBaHHbIX OOLLUX 31EMEHTOB,
KOTOpble n3noxeHsl B MNpunoxexHun, n OGUBLINCHL UX BBeAEHWS B AencTBme K koHUy 1998 roga.

I'IplemmaeT pelwieHne cC 3TON Uenbto OTKPbITb MNeperoBopbl B 6nmnxanwee BpeMA O 3aKf4veHun



MEXOyHapOoOHOW KOHBEHLUM, OOBLABMAOLWEN NPEecTynHbIM AesHWeM MOAKYN OOIMKHOCTHBIX TWL, MHOCTPaHHbIX
rocyapcTB C Y4€TOM COlNacoBaHHbIX OGLUMX 3NEMEHTOB; OOroBOp AOMKEH ObiTb OTKPLITHIM ANS noanucaHus K
koHUy 1997 roga, Mes B BUZY ero BCTyNneHue B CUNy Yepes ABeHaauaTb MecsaueB nocne aToro.

BblunTaemMocTb M3 cyMMbl Hanoroobnaraemoro goxoga

IV. MpusbiBaeT K ckopenwen peannsaumm ctpaHamu - dyneHamu PekomeHgaumi 1996 roga, B KOTOpPbIX, B
YaCTHOCTW, FOBOPUTCSH: "4TO Te CTPaHbl - YNEHbl, KOTOPbIE HE 3anpeLuatT BblMMTAaEeMOCTb B3ATOK AOJMKHOCTHLIM
nnuam MHOCTPaHHbIX rocyaapcTB U3 CyMMbl HarnoroobnaraeMoro Aoxoaa, AOJPKHbI NepecMOTpeTb Takon Noaxod ¢
Lenbto 3anpeLleHnst Takon BeluntaemocTu. NogobHoe aencTBme MoXeT ObiTb YCKOPEHO No4 BNUSIHUEM TEHAEHLMMN
paccMmaTtpuBaTth B3SITKM MHOCTPAHHbLIM AOMMKHOCTHLIM fNLIAM KaK NpOoTMBOpeYalLlmne 3aKoHy".

TpeboBaHusi kK GyxranTepckoMy yyeTy, NpoBeaeHue
BHELLHEro ayauTa 1 cosgaHne BHYTPEHHUX MeXaHU3MOB
KOHTPOIs AeATENbHOCTU KOMMaHui

V. PekomeHayeT, 4ToObl cTpaHbl - 4neHbl O3CP npuHanu Bce Heobxoaumble Mepbl ANs MNpuMBeOeHUS
3aKOHOB, MpaBWi U CyLLECTBYIOLEN NPaKTUKN B OTHOLWEHWM TpeboBaHW K ByxranTepckomy yyeTy, BHELUHEro
ayauta M CO30aHWst BHYTPEHHUX MEXaHM3MOB KOHTPOMS AeATenbHOCTM KOMMNaHvi B COOTBETCTBME CO
cnegywowmMm NpUHUMNaMnU U UX MOMHOMO MCMOMb30BaHWsA A8 NPOUNaKTUKU U BbISBIEHUS Cry4YaeB nogkyna
AOMKHOCTHbIX MWL, UHOCTPaHHBIX rOCY4apCTB NpU OCYLLECTBAEHUN MEeXAYHapoaHbIX AeNOBbIX onepauui.

A. AgekBaTHble TPEGOBaHUS Kk Byxrantepckomy yyeTy

I) CTpaHbI - YJieHbl [OOJIKHbI D,O6VIBaTbCFI OT KOMMaHWN BedeHWUst TO4YHOro ydyeTta noJlyYeHHbIX W«
pacxogoBaHHbIX MMU CYyMM C YyKa3aHuemMm TOro, no KakoMy noBoAdy npoucxoguT nonyyvyeHume u pacxoagoBsaHue
cpencTs. ,D,OJ'I)KeH ObiTb BBEAEH 3anpeT Ha coBepLleHne KOMMNaHUAMU CKPbITbIX CAOENoK UM BeaeHune umum
HEeY4YTeHHbIX CHETOB.

ii) CTpaHbl - YneHbl AOMKHbI TpeboBaTb OT CBOMX KOMMaHWWA PacKpbITUS MaTepuarnbHbIX MOTEeHUManbHbIX
0653aTenbCTB B NpeaocTaBnseMblX (OMHAHCOBbIX OTYETax.

iii) CTpaHbl - 4neHbl [OMMKHbl MPUMEHSATb afeKBaTHble CaHKUMM 3a Nponycku, danbcudmkaummn u
3noynoTpebneHus B cchepe ByxranTepckoro yyera.

B. HesaBncumblin BHelWHWIA ayanT

i) CTpaHbl - UneHbl AOMMKHbI NPOBEPUTL aAeKBaTHOCTb TpeboBaHWI NpeacTaBNeHNs yYeTHbIX JOKYMEHTOB Ha
BHELUHU ayauT.

ii) CTpaHbl - uneHbl U NpodeccuoHarnbHble accoumaumnm OOIMKHbI NPUMEHATbL afeKkBaTHblEe CTaHAapThbl ANS
obecneyeHnss HE3aBUCUMOCTU BHELLHMX ayauTOpoB, KoTopas Obl no3Bonsna vM BblpabaTbiBaTb OOLEKTUBHYIO
OLIEHKY COCTOSIHMSI CHETOB KOMMaHWK, Ka4ecTBa (PMHAHCOBBLIX OTYETOB Y MEXAHW3MOB BHYTPEHHETO KOHTPONS.

iii) CTpaHbl - YUneHbl OOMKHbI TpeboBaTb OT ayaAMTOPOB, BbISIBUBLUMX MPU3HAKN BO3MOXHOIO HE3aKOHHOro
akTa nofakyna, AoknaabiBaTb 06 3TOM PyKOBOACTBY KOMMAaHWUA UM KOHTPOSbHBIM OpraHamM Kopropauuii B criyvasx,
€CIN TaKoBble MMETCS.

iv) CTpaHbl - 4neHbl [OOMKHbl PacCMOTPETb BO3MOXHOCTb MNpPeabsiBNEHUst TpeboBaHMA K ayautopy
[oKnaablBaTh O NPU3HaKax BEPOSTHOIO (hakTa B3ATOHYHUYECTBA KOMMETEHTHLIM OpraHam.

B. MexaHn3Mbl BHYTPEHHEro KOHTPOMs KOMNaHui

i) CTpaHbl - 4neHbl [OSMKHbI MOOLWPATH pa3paboTky W MPUHATME COOTBETCTBYIOLUMX MEXaHW3MOB
BHYTPEHHEro KOHTPONS KOMMaHUI, BKMOYas CTaHAAPTbl NOBEAEHUS.

ii) CTpaHbI - YneHbl JOJKHbI NOOLWPATL PYKOBOACTBO KOMNaHWIM BKMOYaTb B €XerogHble 0TYETbl CBEAEHUS O
MeXaHNU3MaXx BHYTPEHHEIO KOHTPOSIA, BKIO4YaaA T€ U3 HUX, KOTOPbIE NPEeNATCTBYOT B3ATOYHNYECTBY.

iii) CTpaHbl - UneHbl OOMKHbI NOOLLPATL CO34aHUE KOHTPOSbHbLIX OPraHoOB, HE3aBUCKHMbIX OT PYKOBOACTBA,
Hanpumep, ayauToOpCKUX KOMUTETOB NPY COBETax AMPEKTOPOB Unn HabnoaaTenbHbIX COBETAX.



iV) CTpaHbI - YneHbl [OO0JDKHbl NOOWPATb KOMNaHUM nNpenocTaBliATb KaHanbl I/IH(*)OpMaLI,MI/I ana
ncnosib3oBaHuA nmuamu, He XxenarvwmmMmmn HapylaTtb I'IpOCpeCCVIOHaJ'IbeIe Unn saTn4yeckmne CtaHaapTbl NO yKa3aHUo
nnn noa naBlieHnem Co CTOPOHbI BbILLECTOALLINX pyKOBOD,VITeﬂeVI, n ana 3awnTbl 3TUX NnL.

"ocyaapCTBEHHbIE 3aKymnKku

VI. PekomeHgyeT, 4TobbI:

i) CTpaHbl - 4neHbl nogaepxusanu ycunus MexayHapoOoHOW TOProBoW OpraHmsaumMyM No  3akmYeHuto
cornalleHnst o MPo3payHOCTM rOCY4apCTBEHHbIX 3aKyMOK;

II) 3aKoHbI 1 npaBoBbl€ HOPMbI CTPaH - YN1€HOB MO3BOJIANIN BJ1AaCTAM OTCTPAHATb OT y4acCcTuA B TeHOepax Ha
nony4yeHne rocyaapCTtBeHHbIX KOHTPAKTOB npeanpuaTtuda, nMmeruwime ctpemneHne noakynntb AOJIKHOCTHOE nuuo
MHOCTPaHHOro rocyaapcrtea B HapyLwieHne HaunMoHallbHbIX 3aKOHOB KOHerTHOI7I CTpaHbl - 4YneHa, n B TOW CTeneHn,
B Kakomn CTpaHa - 4neH npuMmeHaeT CaHKUMM K ydaCTHUKaM TeHaepa Ha nojlydeHne rocyaapCTtBeHHOro KOHTpakTa K
npeaonpuaTnam, mMMerwwmm HamepeHue noAaKynnTtb AOJHKHOCTHOE JMLO CBOEro rocygapcrtBa, Takume CaHKuuun
AOOJDKHbI MPUMEHATLCA B paBHOVI cTeneHn B cnyvyae noaKkyna AOJMKHOCTHOIO nmua MHOCTPaHHOro rocygapcrea;

iii) B cootBetcTBMM C PekomeHgaumsamm KomwuteTa cOOEWCTBUSI pPas3BUMTUIO CTPaHbl - YMeHbl AOMKHbI
TpeboBaTb BKMOYEHMS MOMOXEHU 0 6opbbe C KOppynuUMEN B KOHTPAKTbl Ha 3aKymnku, (oMHaHCMpyewmble 3a cyeT
CPEeACTB  [OBYCTOPOHHEW noMOLM, [0OMBaTbCsl  Hagfexallero  BbIMOSTHEHUA  MOMOXEHWA  OOKYMEHTOB
MEXAYHapOAHbIX OpraHm3aumi pasBuUTUS, HarnpaeBfeHHbIX Ha 6GopbOy C KoOppynuuen, TECHO COTpyAHMYaTb C
napTHepamu No NpoekTamM passBuTUs B MHTepecax bopbbbl ¢ koppynumen.

MexxayHapoaHoe COTPYAHNYECTBO

VIl. PekomeHayeT, 4TOGbl CTpaHbl - YNeHbl NpeanpuHANU crnedylolume aeinctsus AnA 6opbbbl co
B3ATOYHMYECTBOM B  MeXOyHapodHbIX [OenoBblX oOnepauusx B  COOTBETCTBMM C  HaLMOHaNbHbIMU
FOPUCONKLMNOHHBIMU NPUHLUMNAMW U APYTMMU OCHOBHBLIMU NPaBOBLIMU MPUHLMMAMMU:

i) NpOBOAMMM  KOHCyfbTauMM W UCMOMb30BanM BCE BO3MOXHble (QOPMbl  COTpPygHWYecTBa C
COOTBETCTBYHLUMMN OpraHamy BRactTu ApYrux CTpaH B NPOBeAEeHWMM paccrnefoBaHUM U CyoomnpoOM3BOACTBA B
OTHOLLUEHMN KOHKPETHbIX AeNl O TaKoM B3ATOMHMYECTBE, MCMOMb3ysl LIMPOKUA OBMeH uHdopmaumen
(aBTOMaTMYECKM UMK NO 3anNpPocy), NPEAOCTaBNSAA YIVKN U NPUMEHSIS MEXAHU3MbI SKCTPaANLUW;

il) B NONHOM Mepe MCMonb3oBanu CyLLEeCTBYIOLLME MEeXaHU3MbI U cornalleHnss B cpepe okasaHUsA B3anMHOWM
MEXOYHapOAHOW MpaBOBOM MOMOLUM W, KOrga 3TO HeobXoaumo, MPUCOEAMHANUCH K HOBbIM COMMalleHusMm u
MexaHuM3MaM, HanpaBfeHHbIM Ha peLleHne 3TON 3agadu;

iii) obecneumBanu Obl co3gaHuMe 3akoHoAaTenbHoOM ©asbl Ansi Takoro COTPYAHMYECTBA, B YACTHOCTM, B
COOTBETCTBMUM C M. 8 MpunoxeHwns.

I'Iocne,u,yrou.l,me MHCTUTYUMOHAlbHbleé MEXaHN3MbI

VIII. Tlopy4yaet KomuteTy no mexayHapoaHbIM MHBECTULMSAM U MHOrOHaLMOHanbHbLIM NpeanpusaTuaM Yyepes
Pa6ouyto rpynny no 6opbbe co B3SATOUHUYECTBOM B MEXAYHAPOAHbLIX OEIOBbIX Onepaumsax BbINOMHUTbL NPOrpaMmy
cucTeMaTUYecKmMx nocnenyrowmx MeponpuUATUN C Lerbio TEKYLero KOHTPOS U NpoaBMXKEHUS NOMHOW peanusaumm
OaHHbiX PekomeHgaumii B cotpygHudectBe ¢ Komutetom no GrookeTHO-HanoroebiM Borpocam, Komutetom
COAENCTBMSA pasBUTUIO, @ Takke gpyrumm cooTeeTcTByowmMn opraHamm OJCP. MNocneaytoliee conpoBoXaeHne
OyLeT, B 4aCcTHOCTW, BKMOYaTb Takne Mepbl:

i) nony4yeHve n3BeLLeHUn n apyron nHpopmaumm, npeacTaBnsieMon cTpaHamu - YrieHamu;

ii) npoBegeHue perynsipHbix OOCNeAOBaHUM LWAroB, MPEeAnPUHUMAEMbIX CTpaHaMuM - uYneHamu Ons
peanusaumn PekomeHpaumi, BbipaboTka HOBbIX HEOOXOOUMbBIX NPEOSIOKEHWUN, HanpaBfiEHHbIX HA COOENCTBUE
cTpaHaM - ufneHaM B ocywecTBrneHun PekomeHgauwi; atM obcnegoBaHus OyaoyT BkNYaTh chnegyloline
[OMONHUTENbHbIE CUCTEMbI:

- CUCTEMY CaMOOLIEHKU, B COOTBETCTBUM C KOTOPOM OTBETbI Ha BONPOCH! aHKeTbl NpeAcTaBlieHHbIe cTpaHamu
- YrieHamu, COCTaBAT OCHOBY OLIEHKM npoLiecca peanusaumn PekoMeHaauui;



- CMCTEMY B3aMMHOW OLIeHKW, NMPU KOTOPOW COCTOsiHWE peanusaumm PekomeHgauui Kaoow CTpaHomu -
uneHom OypeT oueHmBaTbest Paboyen rpynnon no 6opbbe Co B3ATOYHNYECTBOM Ha OCHOBE OTYeTa, KOTOpbIN AacT
0OBEKTMBHYH OLEHKY YCMEXOB KOHKPETHOW CTPaHbI - YrieHa B BbIMOIHEHUM MONOXEHUN PekomeHaaumi.

iii) nccnegoBaHne KOHKPETHbLIX BOMPOCOB B3SATOYHUYECTBA B MEXAYHAPOAHbIX AeNOBbIX onepauunsx;

iv) nccnegoBaHve NpPakTUYECKMX BO3MOXHOCTEN paclumpeHunsa macwtados pabotel OICP B chepe 6opbbbl C
MeXOYyHapOAHbIM B3SATOYHUYECTBOM, BKMOYasi B3ATOYHUYECTBO B YACTHOM CEKTOPE WM MOAKYMN AOJMPKHOCTHbIX NnL,
WMHOCTPaHHbIX rocy4apCcTB N0 MOTUBaM, OT/INYHLIM OT CTPEMIIEHUS NONYYUTb UMM COXPaHUTL AENOBYO BbIrOAY;

V) NpegocTaBneHne perynspHon nHgopmauum obLecTBeHHOCTM 0 paboTe N MeponpuUATUSIX, HanpaBeHHbIX
Ha ocyLLeCcTBNeHNe nonoxeHmn PekomeHgauni.

IX. ObpaljaeT BHMMaHWe Ha 00S3aTenbCTBO CTPaH - YY4aCTHUL, TECHO COTPYAHMYATb B OCYLLECTBIEHUU
[aHHOW NporpaMmbl NocrneayoLero conpoBoxaeHus cornacHo cT. 3 KonseHuun O3CP.

X. TMMopyyaet KomuteTy no mexayHapoOAHbIM WHBECTULMSAM W  MHOrOHAUMOHAmNbHBIM MPEeanpuUATUSM
npoaHanuMauMpoBaTb peanu3auuio  nonoxeHun pasgena Il B cotpygHudectBe ¢ Komwutetom no
GroOKeTHO-HANOroBbIM BomnpocaM, pasgena IV gaHHbix PekomeHgaumi M gonoxutb 06 3TOM MUHUCTpPaM CTpaH -
yneHoB BecHow 1998 roga, goknagbiBaTb CoBeTy nocrne nepBoro perynspHoro obcrefoBaHusi, a 3aTem
JoknagpiBatb MO  Mepe HeobxoaMmocTu; npoBecTM obcnefoBaHWE BbIMOMHEHUS 3TUX MNEPECMOTPEHHbIX
PekomeHaaumin B Te4eHNe Tpex NeT nocrne Nx NpuHSaTUS.

CoTpyaHN4ecTBO CO cTpaHamu, He Bxoadawmmmn B O3CP

Xl. Obpawaetca k cTpaHam, He Bxoaswum B OBCP, ¢ npu3biBOM BbINOMHATL 3TM PekomeHpauun u
NPYHMMAaTb y4acTue B NoObIX MOCNeAyHLWNX MHCTUTYLIMOHAMbHBIX MEPOMNPUATUAX UM MEXaHU3Max peanu3auum
PekomeHgaunn.

XIl. MopyyaeT KomuTteTy no MexayHapoAHbIM MHBECTULMUSM Y MHOTOHaLMOHarbHbIM NPeanpusaTusM Yyepes
Pabouyto rpynny no 6opbbe co B3ATOYHNYECTBOM B MEXAYHAPOOHbIX AENOBbIX onepauunsax obecnevmTb KaHan ans
NpoBeAeHUst KOHCYNbTauWi CO CTpaHaMK, KOTOPble He NPUAEPKMBAIOTCA MONOXeHU PekomeHgaumin, B MHTepecax
cogencTema Bonee LIMPOKOMY y4acTUO CTpaH B BbIMNONMHeHWM PekomeHgauuMm n nposBegeHuM nocrenyroLumx
MepOnNpPUSATUNA.

OTHowweHus ¢ MeXayHapoOHbIMU NpaBUTeNbCTBEHHbIMU U
HenpaBunTenbCTBEHHbIMN OpraHn3aumnamMmmn

Xlll. MNpurnawaeTt KomuTeT no MexayHaApoAHbIM MHBECTULMSAM W MHOrOHauMOHanbHbIM NpeanpusaTusamM
yepe3 Pabouyo rpynny no 6opbbe CO B3ATOYHMYECTBOM B MEXAYHAPOAHbLIX AErOBbIX OMNepauusix NpoBOAUTb
KOHCYNnbTauMm W COTPyOHMYATb C MEXAYHApPOAHbIMU OpraHu3auuMsaMu u MexayHapoaHbIMU  (PUHAHCOBLIMU
yYpexXaeHusaMn, MpOBOASALLIMMM aKTMBHbIE Meponpuatus no 6opbbe Co B3ATOYHMYECTBOM B MeEXOYHApPOOHbIX
OernoBbIX onepauusix, a TakKe PperynsipHO KOHCYNbTUPOBATbLCA C HEMPaBUTENbCTBEHHBIMU OpPraHu3auusaMn u
npeacTaBUTENAMN AENOBbLIX KPYroB, MPOSABMSAOLLMMUN akTUBHOCTb B 3TOM obnacTtu.

MpunoxeHune

COINMACOBAHHbBIE OBLUME 3NIEMEHTbI
YroyloBHOINo 3AKOHOOATENIbCTBA U COOTBETCTBYIOLLUMNX MEP

1) OneMeHTbl aKTUBHOIO B3SATOUHUYECTBA Kak YroyioBHO Haka3dyeMoro npecrtynieHud

i) Moa B3ATOYMHMYECTBOM MoapasymeBaeTca obellaHne unv npedocTtasneHne MobbiXx HeHaanexalmx
nnatexen UNU UHbIX MPEUMYLLECTB NPAMO UMM KOCBEHHO UMM Yepes MOoCPedHMKOB OOMKHOCTHOMY MuLy B ero
TNMYHBIX MHTEpecax Unu AN TPeTbero nNuua ¢ LUenblo BbIHYAUTL Takoe NMLIO COBEpLUMTL onpeaerneHHble AeicTBus
UK NposiBUTL Ge3aeincTerne B CBA3M C BbINONHEHWEM CBOMX OdomLMarnbHbIX 06513aHHOCTEN B LIeNsX NONyYeHns Unm
COXpaHeHUs [enoBoii BbIroAbl B3aTKoAaTENEM.



ii) JomKHOCTHOE N0 MHOCTPaHHOIO rocyAapcTBa 03HavaeT Nboe NULO, 3aHUMaloLLEe Ha3HaYaeMylo Unu
BbIGOPHYIO [OMKHOCTb B OpraHe 3akoOHOAATENbHOW, WCTONHWUTENbHOW Wnu cyAebHOW BracTu MHOCTPaHHOro
rocyaapcTea Unu B MeX4yHapOAHOW opraHusaumMu unu noboe nuuo, oTnpasnsiolee rocyaapCTBeHHbIe (yHKLUM
UMK 3adaHns B MHOCTPaHHOM rocyaapcTBe.

iii) OcdbepeHT - 310 nwboe nuuo, AewcTeylollee OT COBCTBEHHOrO WMEHUM UNU OT MMeHu nboro
HOPUANYECKOTO MNKN OM3NYECKOTo NnLa.

2) BcnomoraTenbHble NpU3Haku Unu NpaBoHapyLLUEHUs!

KoHuenuun obLiero yronoBHOro npasa, BKMoYas NokylleHne Ha NpecTynneHne, coydactve U/mnm crosop, B
3aKoHoZaTeNnbCTBEe rocydapcTBa, OCYLLECTBMSIOWErO YronoBHOe MpecriefoBaHue, MNpuU3HalTCA B KadyecTBe
NMPYMEHUMbIX K KBanuduKauuum Takoro MpecTynfieHnusl, Kak MoAKyn [OOMMKHOCTHOrO fivua WMHOCTPaHHOro
rocygapcrea.

3) OI'IpaB}J,bIBaI'OLU,VIe obcTosTenbCcTBa M 06CTOATENBLCTBA, OCBOOOXKAAOWME OT OTBETCTBEHHOCTH

I'Iop,Kyn OOJDKHOCTHOIO Nuia MHOCTpaHHOro rocyaapcTea anga nony4vyeHua nnn coxpaHeHma OenoBbiX Bbiroq -
9TO npectynjieHne, He3aBuCMMo OT CYMMbl WM KOHEYHOro pe3ylibtata B3ATKM WKW  OTHOLWWEeHUA KO
B3ATOYHUYECTBY, 3aKpeNnI€HHOMY B MECTHbIX ob6blvasnx, unm TEPNMNMOCTU K B3ATKAM CO CTOPOHbl MECTHbIX BnacTten.

4) FOpucaukumsa

}OpI/ICJJ,I/IKLl,I/Iﬂ Haa nogkyrnom AOOJMKHOCTHbIX JIUL, MHOCTPaHHbIX roCyaapCTB KakK YyrofloBHbIM MpecTynfieHnem
OOJPKHa ObITb yCTaHoOBJ1€eHa B nobom cnyyae, Korga npectyniieHne nosyiHoCTbio UM YaCTUYHO COBepLUaeTCAd Ha
TeppuTopunn rocygapcrtea, ocyulecTBndoiero yromyiosHoe npecnenoBaHue AaHHoro npecTynneHna.
TeppMTopmaany}o OCHOBY pOna opucankunn HeobxoaMMO TOfKoBaTb B LUNPOKNX npeaenax, yTObbl HE
noHagobunock yCTaHaBJ1MBaTb LUI/IpOKOI7| (*)VI3VI\-IeCKOl71 CBA3M C aKTOM B3ATOYHMYECTBA.

Focyp,apCTBa, noaseprawwime CBOUX rpaxagaH YroyioBHOMy npecnegoBaHuUio 3a NpPecTyniieHud,
coBepLUeHHble 3a FpaHVILLeIZ, OOJDKHbI NOCTyNaTb B COOTBETCTBMU C aHaANOrM4YHbIMM npuHUMnamMn B OTHOLUEHUU
nogkyna AOJMKHOCTHbIX JIML, MHOCTPaHHbIX rocyaapcCTB.

Focyp,apCTBa, He ocyllecTBndolwmne yronoBHOro npecnenoBaHma Ha OCHOBE NpuHUMMNa HauWMoHallbHOCTHU,
OOJDKHbI ObITb FOTOBbI K BblAaye CBOUX rpaxaaH B CBA3U C NOAKYNOM AOOJPKHOCTHbIX NMNL, MHOCTPAaHHbIX rocyaapcCTB.

Bce cTpaHbl [OMKHbI ONpedenuTb, HAcKONbKO MPUMEHsieMasi UMW B HacTosiee Bpems 6asa Aans
topucaonkumm acpcbekTvBHa B 6opbbe NpoTMB NoAKyna AOMMKHOCTHBLIX MWL, MHOCTPaHHbLIX rocyAapcTs, U B cryyae
HeJoCcTaTo4YHOM 3hEKTUBHOCTH 3TOM Basbl - NPUHATE MEpPbI 151 UCNPaBEHUS MOSNOXEHUS.

5) CaHkuun

MpecTynneHne nogkyna OOMKHOCTHbLIX JIUL MHOCTPAHHbLIX rOCy4apcTB NOANeXUT MPUMEHEHUIO CaHKLMIA Unn
3(pPEKTUBHBIX, COPa3MEpPHbIX N PELUUTENbHbIX Haka3aHWi, AOCTAaTOYHbIX ANs obecneyeHns B3auMHOW NpaBOBOWA
MOMOLLUM U 3IKCTPAAULUN N CPABHUMbIX C CaHKUMSAMW WU Haka3aHUAMW, KOTOpble MPUMEHSIOTCA K nuuam,
BMHOBHbIM B NOAKyNe oTe4eCTBEHHbIX AOMKHOCTHBIX MNLL.

®uHaHCOoBbIE UMW NpoYKe rpaxdaHckue, afMUHUCTPATUBHBLIE WUINN YrOMNOBHbIE Haka3aHusl, NPUMEHsIEMbIE K
nto6oMy BUHOBHOMY HOPUAMYECKOMY MUY, OOMKHbI YYUTbIBATE CYMMbl B3STOK U pasmMep npubbinu, NonyYyeHHon B
pesynbTaTe caenku, kotopas bbina peanvsoBaHa 6narogaps B3siTke.

[omkHbl GbITb 06ecneyeHbl N3bATUE MU KOHUCKALMA OOXOAOB M MpMOLINM OT CAENOK, pearin3oBaHHbIX
Gnaronaps B3siTke, HanoXeHbl copa3MepHble WTpadbl U obecrnedeHa KoMneHcauust yobITKOB.

6) MNMpaBonpumeHeHne

YuyutbiBad CEepPbE3HOCTb NpecTynnieHna noakyna AOOJMKHOCTHbIX UL MHOCTPAaHHbIX rocyaapcTs, I'Iy6J'II/NHbIe
0OBUHUTENN AOMKHBI HE3AaBUCUMO OoTnpaBnATb CBOE ANCKpeELUMNOHHOE npaBo, OCHOBaAHHOE Ha HpOd’)eCCI/IOHaﬂbeIX
MOTMBax. Ha HMX He AOSMKHbI BNUATb COOGpa)KeHI/Iﬂ, CBA3aHHbIEe C HaUMOHalrIbHbIMU 3KOHOMWYECKUMUN UHTEPECaMMU,
HeobXoOUMOCTbIO YKpenneHna nnn pas3snutna Xopowmnx NoONINTUHECKUX OTHOLLEHUI UM JINYHOCTLIO noTtepnesLuero.

>KanoObl noTepneBLNX AOJTKHbI BCECTOPOHHE paccrieoBaTbCA KOMNETEeHTHbIMW OpraHamMu.



3akoH 006 wucKoBOM [OaBHOCTM [OOIKEH npegycMmartpmBaTtbe Hanundme BpeMeHWU, OO0CTaTOYHOro And
paccrnenoBaHMA 3TOMO CIIOXKHOIo NpecTtynieHunsa.

HaunoHanbHble NpaBMTENbCTBA AOSKHBLI NPEAOCTaBNSATh afjeKkBaTHbIE PECYPCI OpraHaMm, OCYLLECTBMAAIOLWNM
YronoBHOe npecrefoBaHue B Lensx obecneyveHns apeKTUBHOrO npecrnefoBaHusl nogkyna OOSMPKHOCTHBLIX JNLL
WMHOCTpPaHHbIX rocy4apcCTB.

7) CBsA3aHHblE MONOXEHMUS (YrONIOBHbIE N HEYIOSIOBHbIE)
- TpeboBaHus kK GyxranTepCckoMy y4eTy, OTYETHOCTU U PACKPbITUIO CBEAEHUN

B uensax adpektuBHom 60pbObl ¢ NOAKYNOM AOMKHOCTHBIX MWL MHOCTPaHHbIX rocyaapcTB rocyaapcraa
TakKe [OIDKHbI MPUMEHSTb afeKBaTHble CaHKUMU MPOTUB YYeTHbIX OLWMOOK M MponyckoB, danbcudukaumm
OOKYMEHTOB U 310ynoTpebneHun.

- OTMbIBaHMe "rpsi3HbIX" geHer

Moakyn AOMKHOCTHBIX AL MHOCTPaHHbIX roCyAapCTB AOMKEH ObiTb 0ObSIBIIEH YrONOBHLIM MPECTYMNEHNEM
Onsa uenen npuMEHeHUs 3akoHodaTenbCTBa O 6opbbe ¢ OoTMbIBaHMEM "rpsidHbIX" OeHer, B KOTOPOM MOAKYM
OOJPKHOCTHOrO Nnuua CBOEro rocygapcrea knaccuduumupyetcs Kak oObsaABrNeHHOe MNpecTynfeHne, CBsi3aHHoe C
neranunsaumern He3akoHHbIX JOXOA0B, HE3AaBMCUMO OT MeCTa COBEpPLUEHNS nogkyna.

8) MexayHapogHoe CoTpyAHMYECTBO

Sd)(*)eKTVIBHaﬂ B3aMMHasaA npaBoBad NOMOLLb ABNAETCA Ba)KHEMNLLUM ycnoBueM YyrosioBHOro paccnenoBaHud
M nonyvyeHna gokas3atenbCTB Npu npecneaoBaHunmn criydaeB noaKkyna AOJMKHOCTHbLIX ML MHOCTPaHHbIX roCyaapcCTB.

MpuHATUE 3aKOHOB, OOBLABMAOWMX MPECTYNNEHWEM MO 3aKOHY MNOAKYMN AOIMKHOCTHBLIX MWL WHOCTPAaHHbLIX
rocynapcTB, yCTpaHwno Obl NpensaTcTBUS ANS B3avMHOW NPaBOBOM MNOMOLLM, cCO3daBaemble TpebGoBaHVAMU
ABONHOW NPECTYNHOCTMW.

CTpaHbI AOJTXHbI paspa6aTb|BaTb CBOM 3aKOHbl C TakKMM pacyeTom, YTOObLI OHMU gonyckanu B3aMMHYKO
NnpaBoOBYHK NMOMOLLb B MHTEepeCax CoTpyaHM4YecTBa CO CTpaHaMu, paccnenyrwmmm cnydyan nogkyna goimKHOCTHbIX
Y, MHOCTPaHHbIX TrocyaapcCTB, BKIKOYaAd TpPEeTbU CTpaHbl (CTpaHbI o¢>epeHTa, CTpaHbl, rae npou3oLusio
I'IpeCTyFIJ'IeHVIe) N CTpaHbl, NpuMeHdwwmne pasrnmyHble Tunbl KpUMUHanM3auMoOHHOIo 3akoHOodaTeslbCTBa, B
MHTEpecax oxeaTta Takux criy4aes.

CnegyeT vccnepoBaTb BOMPOC O CPEACTBAX, KOTOPblE MOXHO Obino Obl Mcnonb3oBaTb ANs yNydlleHus
3 PEKTUBHOCTN B3aUMHOM NMPaBoOBON NOMOLLM.

PEKOMEHOALUU
COBETA MO BbIYUTAEMOCTU CYMM B3SITOK AOMMKHOCTHbIM NMULIAM
WHOCTPAHHbIX FOCYOAPCTB U3 CYMMbl HANIOFOOBNIAFAEMOIO IOXOOA

(11 anpens 1996 ropa)

Coser,

yuMTbIBas NonoxeHus cratbn 5 "b" KoHBeHLMM 0 co3gaHumn OpraHm3auum 3KOHOMUYECKOTO COTPYAHMYECTBA
n passuTtua ot 14 gekabpsa 1960 roaa;

yuuTbiBass PekomeHpaumm Coseta O3CP B OTHOLLEHUW B3ATOYHUYECTBA B MeXAyHapOAHbIX OeNOoBbIX
onepauusax [C(94)75/FINAL];

YyUuTbIBas, YTO B3ATOYHMYECTBO MOMYYWUNO  LUMPOKOE  PacnpoCTpaHeHWe Mpu  OCYLLEeCTBNEeHUM
MeXxayHapoOHbIX AeNoBbIX onepauuii, B TOM Yucre B ccpepe MHBECTULIMIA U TOPTroBNM, B CBSA3WU C YeM BO3HMKAIOT
cepbesHble MoparbHble U NMonUTUYeckne NpobremMbl, a Takke NPOUCXOOAUT UCKaXKeHWE YCIOBUIA MeXOyHapoaHOM
KOHKYpeHLuK;


consultantplus://offline/ref=7A17B2D799D6A9B73E9747C8F6746C44C954A2CB6451D5E17DC71DA289A0E805F9BA7DD82CBF83ACF8583CAD74ED917794F4C38407D766H5O

yunTbiBasi To, YTo PekomeHgaumm CoBeTa B OTHOLIEHUWN B3SITOMHMYECTBA COAEPXaT MpPU3bIB K CTpaHam -
uneHam OJCP NpuHATL KOHKPETHbIE N AEWCTBEHHbIE Mepbl Ans 60pbObl CO B3ATOYHMYECTBOM B MEXAYHAPOOHbIX
OENOBbIX oOnepauusx, BKIOYas WCCNEeAOBaHWE HaroroBbiX Mep, KOTOpble MOryT KOCBEHHbIM 06pa3oM
cnocobcTBOBaTH B3ATOYHUYECTBY;,

no npeanoXxeHuto Komuteta no 6GromKeTHO-HANOroBbIM Bonpocam u Komuteta no MeXxayHapoaHbIM
MHBECTULUNAM N MHOToOHauMOHanbHbIM NpeanpuaTnam:

|. PekomeHayeT, 4Tobbl Te CTpaHbl, KOTOPbIE HE 3arnpeLLalT BblYUTaTb CYMMbl B3STOK AOMKHOCTHBIM fMuam
WMHOCTPaHHbIX rOCY4apcTB U3 CyMMbl HanoroobnaraeMoro foxona, NepecMoTpesny Tako HanoroBbI PeXUM, NMes
B BMAY OTMEHY Takoro nonoxeHus. NMogobHble AeACTBUS MOTYT MOOLLPSATLCA TEHAEHLUMEN paccMaTpuBaTh B3ATKU
OOIMKHOCTHBIM NMLAM MHOCTPaHHbIX FOCYAapCTB Kak MpoTMBOpeYaLLme 3aKoHy.

II. TMopyyaetr Komwutety no 6l0OKETHO-HanNoroBbiM BoOMpocaM B coTpygHudectBe ¢ Komwutetom no
MEXAYHAaPOAHbIM MHBECTULMSIM WU MHOTOHALUWOHAmNbHbIM NPeanpusiTUsiM OCYLLECTBNATb TEKYLLUMA KOHTPOINb 3a
ncnonHeHnem a3Tmx PekomeHgauuin, npogpuratb PekomeHOauuum B KOHTEKCTE KOHTAKTOB CO CTpaHamMu, He
Bxogswmmn B OOCP, a Takke goknagpiBatb 06 3ToM KoMuTeTy no Mmepe HeOb6X0AMMOCTH.

CONVENTION
ON COMBATING BRIBERY OF FOREIGN PUBLIC OFFICIALS
IN INTERNATIONAL BUSINESS TRANSACTIONS

(Paris, 17.X11.1997)
Preamble
The Parties,

Considering that bribery is a widespread phenomenon in international business transactions, including trade
and investment, which raises serious moral and political concerns, undermines good governance and economic
development, and distorts international competitive conditions;

Considering that all countries share a responsibility to combat bribery in international business transactions;

Having regard to the Revised Recommendation on Combating Bribery in International Business
Transactions, adopted by the Council of the Organisation for Economic Co-operation and Development (OECD) on
23 May 1997, C(97)123/FINAL, which, inter alia, called for effective measures to deter, prevent and combat the
bribery of foreign public officials in connection with international business transactions, in particular the prompt
criminalisation of such bribery in an effective and co-ordinated manner and in conformity with the agreed common
elements set out in that Recommendation and with the jurisdictional and other basic legal principles of each
country;

Welcoming other recent developments which further advance international understanding and co-operation in
combating bribery of public officials, including actions of the United Nations, the World Bank, the International
Monetary Fund, the World Trade Organisation, the Organisation of American States, the Council of Europe and the
European Union;

Welcoming the efforts of companies, business organisations and trade unions as well as other
non-governmental organisations to combat bribery;

Recognising the role of governments in the prevention of solicitation of bribes from individuals and
enterprises in international business transactions;

Recognising that achieving progress in this field requires not only efforts on a national level but also
multilateral co-operation, monitoring and follow-up;

Recognising that achieving equivalence among the measures to be taken by the Parties is an essential
object and purpose of the Convention, which requires that the Convention be ratified without derogations affecting



this equivalence;

Have agreed as follows:
Article 1
The Offence of Bribery of Foreign Public Officials

1. Each Party shall take such measures as may be necessary to establish that it is a criminal offence under
its law for any person intentionally to offer, promise or give any undue pecuniary or other advantage, whether
directly or through intermediaries, to a foreign public official, for that official or for a third party, in order that the
official act or refrain from acting in relation to the performance of official duties, in order to obtain or retain business
or other improper advantage in the conduct of international business.

2. Each Party shall take any measures necessary to establish that complicity in, including incitement, aiding
and abetting, or authorisation of an act of bribery of a foreign public official shall be a criminal offence. Attempt and

conspiracy to bribe a foreign public official shall be criminal offences to the same extent as attempt and conspiracy
to bribe a public official of that Party.

3. The offences set out in paragraphs 1 and 2 above are hereinafter referred to as "bribery of a foreign public
official".

4. For the purpose of this Convention:

a. "foreign public official" means any person holding a legislative, administrative or judicial office of a foreign
country, whether appointed or elected; any person exercising a public function for a foreign country, including for a
public agency or public enterprise; and any official or agent of a public international organisation;

b. "foreign country" includes all levels and subdivisions of government, from national to local;

c. "act or refrain from acting in relation to the performance of official duties" includes any use of the public
official's position, whether or not within the official's authorised competence.

Article 2
Responsibility of Legal Persons

Each Party shall take such measures as may be necessary, in accordance with its legal principles, to
establish the liability of legal persons for the bribery of a foreign public official.

Article 3
Sanctions

1. The bribery of a foreign public official shall be punishable by effective, proportionate and dissuasive
criminal penalties. The range of penalties shall be comparable to that applicable to the bribery of the Party's own
public officials and shall, in the case of natural persons, include deprivation of liberty sufficient to enable effective
mutual legal assistance and extradition.

2. In the event that, under the legal system of a Party, criminal responsibility is not applicable to legal
persons, that Party shall ensure that legal persons shall be subject to effective, proportionate and dissuasive
non-criminal sanctions, including monetary sanctions, for bribery of foreign public officials.

3. Each Party shall take such measures as may be necessary to provide that the bribe and the proceeds of
the bribery of a foreign public official, or property the value of which corresponds to that of such proceeds, are
subject to seizure and confiscation or that monetary sanctions of comparable effect are applicable.

4. Each Party shall consider the imposition of additional civil or administrative sanctions upon a person
subject to sanctions for the bribery of a foreign public official.

Article 4



Jurisdiction

1. Each Party shall take such measures as may be necessary to establish its jurisdiction over the bribery of a
foreign public official when the offence is committed in whole or in part in its territory.

2. Each Party which has jurisdiction to prosecute its nationals for offences committed abroad shall take such
measures as may be necessary to establish its jurisdiction to do so in respect of the bribery of a foreign public
official, according to the same principles.

3. When more than one Party has jurisdiction over an alleged offence described in this Convention, the
Parties involved shall, at the request of one of them, consult with a view to determining the most appropriate
jurisdiction for prosecution.

4. Each Party shall review whether its current basis for jurisdiction is effective in the fight against the bribery
of foreign public officials and, if it is not, shall take remedial steps.

Article 5
Enforcement

Investigation and prosecution of the bribery of a foreign public official shall be subject to the applicable rules
and principles of each Party. They shall not be influenced by considerations of national economic interest, the
potential effect upon relations with another State or the identity of the natural or legal persons involved.

Article 6
Statute of Limitations

Any statute of limitations applicable to the offence of bribery of a foreign public official shall allow an
adequate period of time for the investigation and prosecution of this offence.

Article 7
Money Laundering

Each Party which has made bribery of its own public official a predicate offence for the purpose of the
application of its money laundering legislation shall do so on the same terms for the bribery of a foreign public
official, without regard to the place where the bribery occurred.

Article 8
Accounting

1. In order to combat bribery of foreign public officials effectively, each Party shall take such measures as
may be necessary, within the framework of its laws and regulations regarding the maintenance of books and
records, financial statement disclosures, and accounting and auditing standards, to prohibit the establishment of
off-the-books accounts, the making of off-the-books or inadequately identified transactions, the recording of
non-existent expenditures, the entry of liabilities with incorrect identification of their object, as well as the use of
false documents, by companies subject to those laws and regulations, for the purpose of bribing foreign public
officials or of hiding such bribery.

2. Each Party shall provide effective, proportionate and dissuasive civil, administrative or criminal penalties
for such omissions and falsifications in respect of the books, records, accounts and financial statements of such
companies.

Article 9

Mutual Legal Assistance

1. Each Party shall, to the fullest extent possible under its laws and relevant treaties and arrangements,



provide prompt and effective legal assistance to another Party for the purpose of criminal investigations and
proceedings brought by a Party concerning offences within the scope of this Convention and for non-criminal
proceedings within the scope of this Convention brought by a Party against a legal person. The requested Party
shall inform the requesting Party, without delay, of any additional information or documents needed to support the
request for assistance and, where requested, of the status and outcome of the request for assistance.

2. Where a Party makes mutual legal assistance conditional upon the existence of dual criminality, dual
criminality shall be deemed to exist if the offence for which the assistance is sought is within the scope of this
Convention.

3. A Party shall not decline to render mutual legal assistance for criminal matters within the scope of this
Convention on the ground of bank secrecy.

Article 10
Extradition

1. Bribery of a foreign public official shall be deemed to be included as an extraditable offence under the laws
of the Parties and the extradition treaties between them.

2. If a Party which makes extradition conditional on the existence of an extradition treaty receives a request
for extradition from another Party with which it has no extradition treaty, it may consider this Convention to be the
legal basis for extradition in respect of the offence of bribery of a foreign public official.

3. Each Party shall take any measures necessary to assure either that it can extradite its nationals or that it
can prosecute its nationals for the offence of bribery of a foreign public official. A Party which declines a request to
extradite a person for bribery of a foreign public official solely on the ground that the person is its national shall
submit the case to its competent authorities for the purpose of prosecution.

4. Extradition for bribery of a foreign public official is subject to the conditions set out in the domestic law and
applicable treaties and arrangements of each Party. Where a Party makes extradition conditional upon the
existence of dual criminality, that condition shall be deemed to be fulfilled if the offence for which extradition is
sought is within the scope of Article 1 of this Convention.

Article 11
Responsible Authorities
For the purposes of Article 4, paragraph 3, on consultation, Article 9, on mutual legal assistance and Article
10, on extradition, each Party shall notify to the Secretary-General of the OECD an authority or authorities
responsible for making and receiving requests, which shall serve as channel of communication for these matters for
that Party, without prejudice to other arrangements between Parties.
Article 12
Monitoring and Follow-up
The Parties shall co-operate in carrying out a programme of systematic follow-up to monitor and promote the
full implementation of this Convention. Unless otherwise decided by consensus of the Parties, this shall be done in
the framework of the OECD Working Group on Bribery in International Business Transactions and according to its
terms of reference, or within the framework and terms of reference of any successor to its functions, and Parties
shall bear the costs of the programme in accordance with the rules applicable to that body.
Article 13
Signature and Accession
1. Until its entry into force, this Convention shall be open for signature by OECD members and by

non-members which have been invited to become full participants in its Working Group on Bribery in International
Business Transactions.



2. Subsequent to its entry into force, this Convention shall be open to accession by any non-signatory which
is a member of the OECD or has become a full participant in the Working Group on Bribery in International
Business Transactions or any successor to its functions. For each such non-signatory, the Convention shall enter
into force on the sixtieth day following the date of deposit of its instrument of accession.

Article 14
Ratification and Depositary

1. This Convention is subject to acceptance, approval or ratification by the Signatories, in accordance with
their respective laws.

2. Instruments of acceptance, approval, ratification or accession shall be deposited with the
Secretary-General of the OECD, who shall serve as Depositary of this Convention.

Article 15
Entry into Force

1. This Convention shall enter into force on the sixtieth day following the date upon which five of the ten
countries which have the ten largest export shares set out in the annexed document, and which represent by
themselves at least sixty per cent of the combined total exports of those ten countries, have deposited their
instruments of acceptance, approval, or ratification. For each signatory depositing its instrument after such entry
into force, the Convention shall enter into force on the sixtieth day after deposit of its instrument.

2. If, after 31 December 1998, the Convention has not entered into force under paragraph 1 above, any
Signatory which has deposited its instrument of acceptance, approval or ratification may declare in writing to the
Depositary its readiness to accept entry into force of this Convention under this paragraph 2. The Convention shall
enter into force for such a Signatory on the sixtieth day following the date upon which such declarations have been
deposited by at least two Signatories. For each Signatory depositing its declaration after such entry into force, the
Convention shall enter into force on the sixtieth day following the date of deposit.

Article 16
Amendment

Any Party may propose the amendment of this Convention. A proposed amendment shall be submitted to the
Depositary which shall communicate it to the other Parties at least sixty days before convening a meeting of the
Parties to consider the proposed amendment. An amendment adopted by consensus of the Parties, or by such
other means as the Parties may determine by consensus, shall enter into force sixty days after the deposit of an
instrument of ratification, acceptance or approval by all of the Parties, or in such other circumstances as may be
specified by the Parties at the time of adoption of the amendment.

Article 17

Withdrawal
A Party may withdraw from this Convention by submitting written notification to the Depositary. Such
withdrawal shall be effective one year after the date of the receipt of the notification. After withdrawal, co-operation
shall continue between the Parties and the Party which has withdrawn on all requests for assistance or extradition

made before the effective date of withdrawal which remain pending.

Done in Paris this seventeenth day of December, Nineteen Hundred and Ninety-Seven in the French and
English languages, each text being equally authentic.

Annex



DAFFE/IME/BR(97)18/FINAL

STATISTICS ON OECD EXPORTS

OECD EXPORTS

1990 - 1996 1990 - 1996 1990 - 1996
USD million % %

of Total OECD of 10 largest
United States 287118 15, 9% 19,7%
Germany 254746 14,1% 17,5%
Japan 212665 11,8% 14,6%
France 138471 7,7% 9,5%
United Kingdom 121258 6,7% 8,3%
Italy 112449 6,2% 7,7%
Canada 91215 5,1% 6,3%
Korea (1) 81364 4,5% 5,6%
Netherlands 81264 4,5% 5,6%
Belgium - Luxembourg 78598 4,4% 5,4%
Total 10 largest 1459148 81,0% 100%
Spain 42469 2,4%
Switzerland 40395 2,2%
Sweden 36710 2,0%
Mexico (1) 34233 1,9%
Australia 27194 1,5%
Denmark 24145 1,3%
Austria <*> 22432 1,2%
Norway 21666 1,2%
Ireland 19217 1,1%
Finland 17296 1,0%
Poland (1) <**> 12652 0,7%
Portugal 10801 0,6%
Turkey <*> 8027 0,4%
Hungary <**> 6795 0,4%
New Zealand 6663 0,4%




Czech Republic <***> 6263 0,3%
Greece <*> 4606 0,3%
Iceland 949 0,1%
Total OECD 1801661 100%

Notes: <*> 1990 - 1995; <**> 1991 - 1996; <***> 1993 - 1996.
Source: OECD, (1) IMF.

Concerning Belgium-Luxembourg: Trade statistics for Belgium and Luxembourg are available only on a
combined basis for the two countries. For purposes of Article 15, paragraph 1 of the Convention, if either Belgium
or Luxembourg deposits its instrument of acceptance, approval or ratification, or if both Belgium and Luxembourg
deposit their instruments of acceptance, approval or ratification, it shall be considered that one of the countries
which have the ten largest exports shares has deposited its instrument and the joint exports of both countries will
be counted towards the 60 percent of combined total exports of those ten countries, which is required for entry into
force under this provision.

COMMENTARIES
ON THE CONVENTION ON COMBATING BRIBERY OF FOREIGN PUBLIC
OFFICIALS IN INTERNATIONAL BUSINESS TRANSACTIONS

(21.X1.1997)
General:

1. This Convention deals with what, in the law of some countries, is called "active corruption” or "active
bribery”, meaning the offence committed by the person who promises or gives the bribe, as contrasted with
"passive bribery", the offence committed by the official who receives the bribe. The Convention does not utilise the
term "active bribery" simply to avoid it being misread by the non-technical reader as implying that the briber has
taken the initiative and the recipient is a passive victim. In fact, in a nhumber of situations, the recipient will have
induced or pressured the briber and will have been, in that sense, the more active.

2. This Convention seeks to assure a functional equivalence among the measures taken by the Parties to
sanction bribery of foreign public officials, without requiring uniformity or changes in fundamental principles of a
Party's legal system.

Article 1
The Offence of Bribery of Foreign Public Officials:
Re paragraph 1:

3. Article 1 establishes a standard to be met by Parties, but does not require them to utilise its precise terms
in defining the offence under their domestic laws. A Party may use various approaches to fulfil its obligations,
provided that conviction of a person for the offence does not require proof of elements beyond those which would
be required to be proved if the offence were defined as in this paragraph. For example, a statute prohibiting the
bribery of agents generally which does not specifically address bribery of a foreign public official, and a statute
specifically limited to this case, could both comply with this Article. Similarly, a statute which defined the offence in
terms of payments "to induce a breach of the official's duty" could meet the standard provided that it was
understood that every public official had a duty to exercise judgement or discretion impartially and this was an
"autonomous" definition not requiring proof of the law of the particular official's country.



4. It is an offence within the meaning of paragraph 1 to bribe to obtain or retain business or other improper
advantage whether or not the company concerned was the best qualified bidder or was otherwise a company which
could properly have been awarded the business.

5. "Other improper advantage" refers to something to which the company concerned was not clearly entitled,
for example, an operating permit for a factory which fails to meet the statutory requirements.

6. The conduct described in paragraph 1 is an offence whether the offer or promise is made or the pecuniary
or other advantage is given on that person's own behalf or on behalf of any other natural person or legal entity.

7. It is also an offence irrespective of, inter alia, the value of the advantage, its results, perceptions of local
custom, the tolerance of such payments by local authorities, or the alleged necessity of the payment in order to
obtain or retain business or other improper advantage.

8. It is not an offence, however, if the advantage was permitted or required by the written law or regulation of
the foreign public official's country, including case law.

9. Small "facilitation" payments do not constitute payments made "to obtain or retain business or other
improper advantage" within the meaning of paragraph 1 and, accordingly, are also not an offence. Such payments,
which, in some countries, are made to induce public officials to perform their functions, such as issuing licenses or
permits, are generally illegal in the foreign country concerned. Other countries can and should address this
corrosive phenomenon by such means as support for programmes of good governance. However, criminalisation
by other countries does not seem a practical or effective complementary action.

10. Under the legal system of some countries, an advantage promised or given to any person, in anticipation
of his or her becoming a foreign public official, falls within the scope of the offences described in Article 1,
paragraph 1 or 2. Under the legal system of many countries, it is considered technically distinct from the offences
covered by the present Convention. However, there is a commonly shared concern and intent to address this
phenomenon through further work.

Re paragraph 2:

11. The offences set out in paragraph 2 are understood in terms of their normal content in national legal
systems. Accordingly, if authorisation, incitement, or one of the other listed acts, which does not lead to further
action, is not itself punishable under a Party's legal system, then the Party would not be required to make it
punishable with respect to bribery of a foreign public official.

Re paragraph 4:

12. "Public function" includes any activity in the public interest, delegated by a foreign country, such as the
performance of a task delegated by it in connection with public procurement.

13. A "public agency" is an entity constituted under public law to carry out specific tasks in the public interest.

14. A "public enterprise" is any enterprise, regardless of its legal form, over which a government, or
governments, may, directly or indirectly, exercise a dominant influence. This is deemed to be the case, inter alia,
when the government or governments hold the majority of the enterprise's subscribed capital, control the majority
of votes attaching to shares issued by the enterprise or can appoint a majority of the members of the enterprise's
administrative or managerial body or supervisory board.

15. An official of a public enterprise shall be deemed to perform a public function unless the enterprise
operates on a normal commercial basis in the relevant market, i.e., on a basis which is substantially equivalent to
that of a private enterprise, without preferential subsidies or other privileges.

16. In special circumstances, public authority may in fact be held by persons (e.g., political party officials in
single party states) not formally designated as public officials. Such persons, through their de facto performance of
a public function, may, under the legal principles of some countries, be considered to be foreign public officials.

17. "Public international organisation” includes any international organisation formed by states, governments,
or other public international organisations, whatever the form of organisation and scope of competence, including,
for example, a regional economic integration organisation such as the European Communities.



18. "Foreign country" is not limited to states, but includes any organised foreign area or entity, such as an
autonomous territory or a separate customs territory.

19. One case of bribery which has been contemplated under the definition in paragraph 4.c is where an
executive of a company gives a bribe to a senior official of a government, in order that this official use his office -
though acting outside his competence - to make another official award a contract to that company.

Article 2

Responsibility of Legal Persons:

20. In the event that, under the legal system of a Party, criminal responsibility is not applicable to legal
persons, that Party shall not be required to establish such criminal responsibility.

Article 3
Sanctions:
Re paragraph 3:

21. The "proceeds" of bribery are the profits or other benefits derived by the briber from the transaction or
other improper advantage obtained or retained through bribery.

22. The term "confiscation" includes forfeiture where applicable and means the permanent deprivation of
property by order of a court or other competent authority. This paragraph is without prejudice to rights of victims.

23. Paragraph 3 does not preclude setting appropriate limits to monetary sanctions.

Re paragraph 4:

24. Among the civil or administrative sanctions, other than non-criminal fines, which might be imposed upon
legal persons for an act of bribery of a foreign public official are: exclusion from entitlement to public benefits or aid;

temporary or permanent disqualification from participation in public procurement or from the practice of other
commercial activities; placing under judicial supervision; and a judicial winding-up order.

Article 4
Jurisdiction:
Re paragraph 1:

25. The territorial basis for jurisdiction should be interpreted broadly so that an extensive physical connection
to the bribery act is not required.

Re paragraph 2:

26. Nationality jurisdiction is to be established according to the general principles and conditions in the legal
system of each Party. These principles deal with such matters as dual criminality. However, the requirement of dual
criminality should be deemed to be met if the act is unlawful where it occurred, even if under a different criminal
statute. For countries which apply nationality jurisdiction only to certain types of offences, the reference to
"principles" includes the principles upon which such selection is based.

Article 5
Enforcement:

27. Article 5 recognises the fundamental nature of national regimes of prosecutorial discretion. It recognises
as well that, in order to protect the independence of prosecution, such discretion is to be exercised on the basis of
professional motives and is not to be subject to improper influence by concerns of a political nature. Article 5 is
complemented by paragraph 6 of the Annex to the 1997 OECD Revised Recommendation on Combating Bribery in
International Business Transactions, C(97)123/FINAL (hereinafter, "1997 OECD Recommendation™), which



recommends, inter alia, that complaints of bribery of foreign public officials should be seriously investigated by
competent authorities and that adequate resources should be provided by national governments to permit effective
prosecution of such bribery. Parties will have accepted this Recommendation, including its monitoring and follow-up
arrangements.

Article 7
Money Laundering:

28. In Article 7, "bribery of its own public official" is intended broadly, so that bribery of a foreign public official
is to be made a predicate offence for money laundering legislation on the same terms, when a Party has made
either active or passive bribery of its own public official such an offence. When a Party has made only passive
bribery of its own public officials a predicate offence for money laundering purposes, this article requires that the
laundering of the bribe payment be subject to money laundering legislation.

Article 8
Accounting:

29. Article 8 is related to section V of the 1997 OECD Recommendation, which all Parties will have accepted
and which is subject to follow-up in the OECD Working Group on Bribery in International Business Transactions.
This paragraph contains a series of recommendations concerning accounting requirements, independent external
audit and internal company controls the implementation of which will be important to the overall effectiveness of the
fight against bribery in international business. However, one immediate consequence of the implementation of this
Convention by the Parties will be that companies which are required to issue financial statements disclosing their
material contingent liabilities will need to take into account the full potential liabilities under this Convention, in
particular its Articles 3 and 8, as well as other losses which might flow from conviction of the company or its agents
for bribery. This also has implications for the execution of professional responsibilities of auditors regarding
indications of bribery of foreign public officials. In addition, the accounting offences referred to in Article 8 will
generally occur in the company's home country, when the bribery offence itself may have been committed in
another country, and this can fill gaps in the effective reach of the Convention.

Article 9
Mutual Legal Assistance:

30. Parties will have also accepted, through paragraph 8 of the Agreed Common Elements annexed to the
1997 OECD Recommendation, to explore and undertake means to improve the efficiency of mutual legal
assistance.

Re paragraph 1:

31. Within the framework of paragraph 1 of Article 9, Parties should, upon request, facilitate or encourage the
presence or availability of persons, including persons in custody, who consent to assist in investigations or
participate in proceedings. Parties should take measures to be able, in appropriate cases, to transfer temporarily
such a person in custody to a Party requesting it and to credit time in custody in the requesting Party to the
transferred person's sentence in the requested Party. The Parties wishing to use this mechanism should also take
measures to be able, as a requesting Party, to keep a transferred person in custody and return this person without
necessity of extradition proceedings.

Re paragraph 2:

32. Paragraph 2 addresses the issue of identity of norms in the concept of dual criminality. Parties with
statutes as diverse as a statute prohibiting the bribery of agents generally and a statute directed specifically at
bribery of foreign public officials should be able to co-operate fully regarding cases whose facts fall within the scope
of the offences described in this Convention.

Article 10

Extradition:



Re paragraph 2:

33. A Party may consider this Convention to be a legal basis for extradition if, for one or more categories of
cases falling within this Convention, it requires an extradition treaty. For example, a country may consider it a basis
for extradition of its nationals if it requires an extradition treaty for that category but does not require one for
extradition of non-nationals.

Article 12
Monitoring and Follow-up:

34. The current terms of reference of the OECD Working Group on Bribery which are relevant to monitoring
and follow-up are set out in Section VIII of the 1997 OECD Recommendation. They provide for:

i) receipt of notifications and other information submitted to it by the [participating] countries;

i) regular reviews of steps taken by [participating] countries to implement the Recommendation and to make
proposals, as appropriate, to assist [participating] countries in its implementation; these reviews will be based on
the following complementary systems:

- a system of self evaluation, where [participating] countries' responses on the basis of a questionnaire will
provide a basis for assessing the implementation of the Recommendation;

- a system of mutual evaluation, where each [participating] country will be examined in turn by the Working
Group on Bribery, on the basis of a report which will provide an objective assessment of the progress of the
[participating] country in implementing the Recommendation.

iii) examination of specific issues relating to bribery in international business transactions;

V) provision of regular information to the public on its work and activities and on implementation of the
Recommendation.

35. The costs of monitoring and follow-up will, for OECD Members, be handled through the normal OECD
budget process. For non-members of the OECD, the current rules create an equivalent system of cost sharing,
which is described in the Resolution of the Council Concerning Fees for Regular Observer Countries and
Non-Member Full Participants in OECD Subsidiary Bodies, C(96)223/FINAL.

36. The follow-up of any aspect of the Convention which is not also follow-up of the 1997 OECD
Recommendation or any other instrument accepted by all the participants in the OECD Working Group on Bribery
will be carried out by the Parties to the Convention and, as appropriate, the participants party to another,
corresponding instrument.

Article 13
Signature and Accession:

37. The Convention will be open to non-members which become full participants in the OECD Working
Group on Bribery in International Business Transactions. Full participation by non-members in this Working Group
is encouraged and arranged under simple procedures. Accordingly, the requirement of full participation in the
Working Group, which follows from the relationship of the Convention to other aspects of the fight against bribery in
international business, should not be seen as an obstacle by countries wishing to participate in that fight. The
Council of the OECD has appealed to non-members to adhere to the 1997 OECD Recommendation and to
participate in any institutional follow-up or implementation mechanism, i.e., in the Working Group. The current
procedures regarding full participation by non-members in the Working Group may be found in the Resolution of
the Council concerning the Participation of Non-Member Economies in the Work of Subsidiary Bodies of the
Organisation, C(96)64/REV1/FINAL. In addition to accepting the Revised Recommendation of the Council on
Combating Bribery, a full participant also accepts the Recommendation on the Tax Deductibility of Bribes of
Foreign Public Officials, adopted on 11 April 1996, C(96)27/FINAL.



REVISED RECOMMENDATION
OF THE COUNCIL ON COMBATING BRIBERY
IN INTERNATIONAL BUSINESS TRANSACTIONS

(23.V.1997)

The council,

Having regard to Articles 3, 5 a) and 5 b) of the Convention on the Organisation for Economic Co-operation
and Development of 14 December 1960;

Considering that bribery is a widespread phenomenon in international business transactions, including trade
and investment, raising serious moral and political concerns and distorting international competitive conditions;

Considering that all countries share a responsibility to combat bribery in international business transactions;

Considering that enterprises should refrain from bribery of public servants and holders of public office, as
stated in the OECD Guidelines for Multinational Enterprises;

Considering the progress which has been made in the implementation of the initial Recommendation of the
Council on Bribery in International Business Transactions adopted on 27 May 1994, C(94)75/FINAL and the related
Recommendation on the tax deductibility of bribes of foreign public officials adopted on 11 April 1996,
C(96)27/FINAL; as well as the Recommendation concerning Anti-corruption Proposals for Bilateral Aid
Procurement, endorsed by the High Level Meeting of the Development Assistance Committee on 7 May 1996;

Welcoming other recent developments which further advance international understanding and co-operation
regarding bribery in business transactions, including actions of the United Nations, the Council of Europe, the
European Union and the Organisation of American States;

Having regard to the commitment made at the meeting of the Council at Ministerial level in May 1996, to
criminalise the bribery of foreign public officials in an effective and co-ordinated manner;

Noting that an international convention in conformity with the agreed common elements set forth in the
Annex, is an appropriate instrument to attain such criminalisation rapidly.

Considering the consensus which has developed on the measures which should be taken to implement the
1994 Recommendation, in particular, with respect to the modalities and international instruments to facilitate
criminalisation of bribery of foreign public officials; tax deductibility of bribes to foreign public officials; accounting
requirements, external audit and internal company controls; and rules and regulations on public procurement;

Recognising that achieving progress in this field requires not only efforts by individual countries but
multilateral co-operation, monitoring and follow-up.

General

I. Recommends that Member countries take effective measures to deter, prevent and combat the bribery of
foreign public officials in connection with international business transactions.

Il. Recommends that each Member country examine the following areas and, in conformity with its
jurisdictional and other basic legal principles, take concrete and meaningful steps to meet this goal:

i) criminal laws and their application, in accordance with section Ill and the Annex to this Recommendation;

i) tax legislation, regulations and practice, to eliminate any indirect support of bribery, in accordance with
section IV,

iii) company and business accounting, external audit and internal control requirements and practices, in



accordance with section V;

iv) banking, financial and other relevant provisions, to ensure that adequate records would be kept and made
available for inspection and investigation;

v) public subsidies, licences, government procurement contracts or other public advantages, so that
advantages could be denied as a sanction for bribery in appropriate cases, and in accordance with section VI for
procurement contracts and aid procurement;

vi) civil, commercial, and administrative laws and regulations, so that such bribery would be illegal;
vii) international co-operation in investigations and other legal proceedings, in accordance with section VII.
Criminalisation of Bribery of Foreign Public Officials

Ill. Recommends that Member countries should criminalise the bribery of foreign public officials in an
effective and co-ordinated manner by submitting proposals to their legislative bodies by 1 April 1998, in conformity
with the agreed common elements set forth in the Annex, and seeking their enactment by the end of 1998.

Decides, to this end, to open negotiations promptly on an international convention to criminalise bribery in
conformity with the agreed common elements, the treaty to be open for signature by the end of 1997, with a view to
its entry into force twelve months thereafter.

Tax Deductibility

IV. Urges the prompt implementation by Member countries of the 1996 Recommendation which reads as
follows: "that those Member countries which do not disallow the deductibility of bribes to foreign public officials
re-examine such treatment with the intention of denying this deductibility. Such action may be facilitated by the
trend to treat bribes to foreign officials as illegal”.

Accounting Requirements, External Audit
and Internal Company Controls

V. Recommends that Member countries take the steps necessary so that laws, rules and practices with
respect to accounting requirements, external audit and internal company controls are in line with the following
principles and are fully used in order to prevent and detect bribery of foreign public officials in international
business.

A. Adequate accounting requirements

i) Member countries should require companies to maintain adequate records of the sums of money received
and expended by the company, identifying the matters in respect of which the receipt and expenditure takes place.
Companies should be prohibited from making off-the-books transactions or keeping off-the-books accounts.

i) Member countries should require companies to disclose in their financial statements the full range of
material contingent liabilities.

iii) Member countries should adequately sanction accounting omissions, falsifications and fraud.

B. Independent External Audit

i) Member countries should consider whether requirements to submit to external audit are adequate.

i) Member countries and professional associations should maintain adequate standards to ensure the
independence of external auditors which permits them to provide an objective assessment of company accounts,

financial statements and internal controls.

iii) Member countries should require the auditor who discovers indications of a possible illegal act of bribery
to report this discovery to management and, as appropriate, to corporate monitoring bodies.

iv) Member countries should consider requiring the auditor to report indications of a possible illegal act of
bribery to competent authorities.



C. Internal company controls

i) Member countries should encourage the development and adoption of adequate internal company controls,
including standards of conduct.

if) Member countries should encourage company management to make statements in their annual reports
about their internal control mechanisms, including those which contribute to preventing bribery.

iii) Member countries should encourage the creation of monitoring bodies, independent of management, such
as audit committees of boards of directors or of supervisory boards.

iv) Member countries should encourage companies to provide channels for communication by, and protection
for, persons not willing to violate professional standards or ethics under instructions or pressure from hierarchical
superiors.

Public procurement
VI. Recommends:

i) Member countries should support the efforts in the World Trade Organisation to pursue an agreement on
transparency in government procurement;

i) Member countries' laws and regulations should permit authorities to suspend from competition for public
contracts enterprises determined to have bribed foreign public officials in contravention of that Member's national
laws and, to the extent a Member applies procurement sanctions to enterprises that are determined to have bribed
domestic public officials, such sanctions should be applied equally in case of bribery of foreign public officials. <1>

i) In accordance with the Recommendation of the Development Assistance Committee, Member countries
should require anti-corruption provisions in bilateral aid-funded procurement, promote the proper implementation of
anti-corruption provisions in international development institutions, and work closely with development partners to
combat corruption in all development co-operation efforts. <2>

<1> Member countries' systems for applying sanctions for bribery of domestic officials differ as to whether the
determination of bribery is based on a criminal conviction, indictment or administrative procedure, but in all cases it
is based on substantial evidence.

<2> This paragraph summarises the DAC recommendation, which is addressed to DAC members only, and
addresses it to all OECD Members and eventually non-member countries which adhere to the Recommendation.

International Co-operation

VIl. Recommends that Member countries, in order to combat bribery in international business transactions, in
conformity with their jurisdictional and other basic legal principles, take the following actions:

i) consult and otherwise co-operate with appropriate authorities in other countries in investigations and other
legal proceedings concerning specific cases of such bribery through such means as sharing of information
(spontaneously or upon request), provision of evidence and extradition;

i) make full use of existing agreements and arrangements for mutual international legal assistance and
where necessary, enter into new agreements or arrangements for this purpose;

iii) ensure that their national laws afford an adequate basis for this co-operation and, in particular, in
accordance with paragraph 8 of the Annex.

Follow-up and institutional arrangements

VIII. Instructs the Committee on International Investment and Multinational Enterprises, through its Working
Group on Bribery in International Business Transactions, to carry out a programme of systematic follow-up to
monitor and promote the full implementation of this Recommendation, in co-operation with the Committee for Fiscal
Affairs, the Development Assistance Committee and other OECD bodies, as appropriate. This follow-up will



include, in particular:
i) receipt of notifications and other information submitted to it by the Member countries;

i) regular reviews of steps taken by Member countries to implement the Recommendation and to make
proposals, as appropriate, to assist Member countries in its implementation; these reviews will be based on the
following complementary systems:

- a system of self-evaluation, where Member countries' responses on the basis of a questionnaire will provide
a basis or assessing the implementation of the Recommendation;

- a system of mutual evaluation, where each Member country will be examined in turn by the Working Group
on Bribery, on the basis of a report which will provide an objective assessment of the progress of the Member
country in implementing the Recommendation.

iii) examination of specific issues relating to bribery in international business transactions;

iv) examination of the feasibility of broadening the scope of the work of the OECD to combat international
bribery to include private sector bribery and bribery of foreign officials for reasons other than to obtain or retain
business;

v) provision of regular information to the public on its work and activities and on implementation of the
Recommendation.

IX. Notes the obligation of Member countries to co-operate closely in this follow-up programme, pursuant to
Article 3 of the OECD Convention.

X. Instructs the Committee on International Investment and Multinational Enterprises to review the
implementation of Sections Il and, in co-operation with the Committee on Fiscal Affairs, Section IV of this
Recommendation and report to Ministers in Spring 1998, to report to the Council after the first regular review and
as appropriate there after, and to review this Revised Recommendation within three years after its adoption.

Co-operation with non members

XI. Appeals to non-member countries to adhere to the Recommendation and participate in any institutional
follow-up or implementation mechanism.

XIl. Instructs the Committee on International Investment and Multinational Enterprises through its Working
Group on Bribery, to provide a forum for consultations with countries which have not yet adhered, in order to
promote wider participation in the Recommendation and its follow-up.

Relations with international governmental
and non-governmental organisations

XIll. Invites the Committee on International Investment and Multinational Enterprises through its Working
Group on Bribery, to consult and co-operate with the international organisations and international financial
institutions active in the combat against bribery in international business transactions and consult regularly with the
non-governmental organisations and representatives of the business community active in this field.

Annex

AGREED COMMON ELEMENTS
OF CRIMINAL LEGISLATION AND RELATED ACTION

1) Elements of the offence of active bribery

i) Bribery is understood as the promise or giving of any undue payment or other advantages, whether directly
or through intermediaries to a public official, for himself or for a third party, to influence the official to act or refrain



from acting in the performance of his or her official duties in order to obtain or retain business.

i) Foreign public official means any person holding a legislative, administrative or judicial office of a foreign
country or in an international organisation, whether appointed or elected or, any person exercising a public function
or task in a foreign country.

iii) The offeror is any person, on his own behalf or on the behalf of any other natural person or legal entity.

2) Ancillary elements or offences

The general criminal law concepts of attempt, complicity and / or conspiracy of the law of the prosecuting
state are recognised as applicable to the offence of bribery of a foreign public official.

3) Excuses and defences

Bribery of foreign public officials in order to obtain or retain business is an offence irrespective of the value or
the outcome of the bribe, of perceptions of local custom or of the tolerance of bribery by local authorities.

4) Jurisdiction

Jurisdiction over the offence of bribery of foreign public officials should in any case be established when the
offence is committed in whole or in part in the prosecuting State's territory. The territorial basis for jurisdiction
should be interpreted broadly so that an extensive physical connection to the bribery act is not required.

States which prosecute their nationals for offences committed abroad should do so in respect of the bribery
of foreign public officials according to the same principles.

States which do not prosecute on the basis of the nationality principle should be prepared to extradite their
nationals in respect of the bribery of foreign public officials.

All countries should review whether their current basis for jurisdiction is effective in the fight against bribery of
foreign public officials and, if not, should take appropriate remedial steps.

5) Sanctions

The offence of bribery of foreign public officials should be sanctioned / punishable by effective, proportionate
and dissuasive criminal penalties, sufficient to secure effective mutual legal assistance and extradition, comparable
to those applicable to the bribers in cases of corruption of domestic public officials.

Monetary or other civil, administrative or criminal penalties on any legal person involved, should be provided,
taking into account the amounts of the bribe and of the profits derived from the transaction obtained through the
bribe.

Forfeiture or confiscation of instrumentalities and of the bribe benefits and the profits derived from the
transactions obtained through the bribe should be provided, or comparable fines or damages imposed.

6) Enforcement

In view of the seriousness of the offence of bribery of foreign public officials, public prosecutors should
exercise their discretion independently, based on professional motives. They should not be influenced by
considerations of national economic interest, fostering good political relations or the identity of the victim.

Complaints of victims should be seriously investigated by the competent authorities.
The statute of limitations should allow adequate time to address this complex offence.

National governments should provide adequate resources to prosecuting authorities so as to permit effective
prosecution of bribery of foreign public officials.

7) Connected provisions (criminal and non-criminal)

- Accounting, recordkeeping and disclosure requirements



In order to combat bribery of foreign public officials effectively, states should also adequately sanction
accounting omissions, falsifications and fraud.

- Money laundering

The bribery of foreign public officials should be made a predicate offence for purposes of money laundering
legislation where bribery of a domestic public official is a money laundering predicate offence, without regard to the
place where the bribery occurs.

8) International co-operation

Effective mutual legal assistance is critical to be able to investigate and obtain evidence in order to prosecute
cases of bribery of foreign public officials.

Adoption of laws criminalising the bribery of foreign public officials would remove obstacles to mutual legal
assistance created by dual criminality requirements.

Countries should tailor their laws on mutual legal assistance to permit co-operation with countries
investigating cases of bribery of foreign public officials even including third countries (country of the offeror; country
where the act occurred) and countries applying different types of criminalisation legislation to reach such cases.

Means should be explored and undertaken to improve the efficiency of mutual legal assistance.

RECOMMENDATION
OF THE COUNCIL ON THE TAX DEDUCTIBILITY OF BRIBES
TO FOREIGN PUBLIC OFFICIALS

(11.1v.1996)
The council,

Having regard to Article 5 b) of the Convention on the Organisation for Economic Co-operation and
Development of 14th December 1960;

Having regard to the OECD Council Recommendation on Bribery in International Business Transactions
[C(94)75/FINAL]J;

Considering that bribery is a widespread phenomenon in international business transactions, including trade
and investment, raising serious moral and political concerns and distorting international competitive conditions;

Considering that the Council Recommendation on Bribery called on Member countries to take concrete and
meaningful steps to combat bribery in international business transactions, including examining tax measures which
may indirectly favour bribery;

On the proposal of the Committee on Fiscal Affairs and the Committee on International Investment and
Multinational Enterprises:

I. Recommends that those Member countries which do not disallow the deductibility of bribes to foreign public
officials re-examine such treatment with the intention of denying this deductibility. Such action may be facilitated by
the trend to treat bribes to foreign public officials as illegal.

Il. Instructs the Committee on Fiscal Affairs, in cooperation with the Committee on International Investment
and Multinational Enterprises, to monitor the implementation of this Recommendation, to promote the
Recommendation in the context of contacts with non-Member countries and to report to the Council as appropriate.




